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Senate Committee on
Agriculture

HB 641 — Animal Service Providers
by Rep. Russell and others (CS/CS/ SB 1654 by Regulated Industries Committee; Agriculture
Committee; and Senator Baker)

This bill adds an exemption to the Florida Veterinary Practice Act (Chapter 424, F.S.). The act
would not apply to a part-time worker or an independent contractor who is hired by the owner to
assist with herd management and animal husbandry tasks. These tasks could include castration,
dehorning, parasite control, and debeaking. It also exempts a person hired by the owner on a
part-time or temporary basis, or as an independent contractor, to provide farriery and manual
hand floating of teeth on equines.

If approved by the Governor, these provisions take effect upon becoming law and shall apply
retroactively to January 1, 2006.
Vote: Senate 40-0; House 120-0

SB 676 — Official State Pie
by Senator Bullard

This bill designates Key Lime pie as the official state pie.

The key limes (Citrus aurantifolia Swingle) used to make this dessert are named after the Florida
Keys where they first originated in the United States. The first Key Lime pie was created in the
1850’s in south Florida.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-1; House 106-14

CS/CS/SB 994 — Citrus
by General Government Appropriations Committee; Agriculture Committee; and Senators
Alexander, Bullard, Posey, and Crist

This bill amends ss. 193.461, 581.184, 581.1843, 933.02, and 933.40, F.S., to replace provisions
relating to the citrus canker eradication program with provisions relating to a new comprehensive
citrus health response program. The Department of Agriculture and Consumer Services (DACS)
is given authority to develop and implement a new program to manage exotic citrus pests and
diseases. The DACS is also given authority to regulate the propagation, production and sale of
citrus nursery stock and citrus plants in the area surrounding a nursery.
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Senate Committee on Agriculture

The bill amends s. 581.1845, F.S., to require that all claims for compensation for trees cut under
the citrus canker eradication program or the Shade Florida program must be filed no later than
December 31, 2007, and will be paid subject to the availability of funds specifically appropriated
for that purpose through FY 2006-2007.

The bill appropriates $26,728,296 to implement the new citrus health response program.

The bill amends s. 601.15, F.S., to allow the commissioners of the Florida Department of Citrus,
by a majority vote, to reduce the box tax collected on citrus below the rate set forth in the statute.
It also removes the requirement that a certain percentage of money collected under the box tax
program be spent specifically on marketing versus non-marketing activities.

If approved by the Governor, these provisions take effect on July 1, 2006.
Vote: Senate 39-0; House 120-0

HB 1015 — Agricultural Economic Development
by Rep. Pickens and others (CS/CS/CS SB 1880 Environmental Preservation Committee;
Community Affairs Committee; Agriculture Committee; and Senator Argenziano)

This bill amends s. 70.001, F.S., to reduce the time period from 180 days to 90 days for certain
procedural actions in a claim by an owner of property classified as agriculture seeking
compensation due to the property being subjected to an inordinate burden by government action
or inaction.

This bill amends ss. 163.3162 and 163.3164, F.S., to create an agricultural enclave classification
and to provide a rebuttable presumption that an application by an owner of an agricultural
enclave to amend a local government comprehensive plan is consistent with rule 9J-5.006(5),
Florida Administrative Code. An agricultural enclave is generally a land parcel up to 1,280 acres
in size, with public services available, that has been in bona fide agriculture for 5 years, and
which is owned by a person or entity and is surrounded on its perimeter by a least 75 percent
property that has existing industrial, commercial, or residential development. The parcel size can
be as much as 4,480 acres if the build out of the surrounding property results in a density of at
least 1,000 residents per square mile.

The bill amends s. 295.047, F.S., to facilitate the continuation of agricultural usage on property
acquired for conservation or recreation purposes with an existing agricultural lease.

The bill amends ss. 373.0361, 373.236, and 373.407, F.S., to assist agricultural landowners in
obtaining use permits. It also requires the Department of Agriculture and Consumer Services
(DACS) and water management districts to enter into a Memorandum of Agreement regarding
the processing of exemptions for agricultural water usage.
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Senate Committee on Agriculture

The bill amends s. 601.992, F.S., to provide that association dues collected by the Florida
Department of Citrus may also be collected by the DACS and it provides rulemaking authority to
accomplish this objective.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 116-0

CS/CS/SB 1212 — Agricultural Records/Open Government Sunset Review
by Governmental Oversight and Productivity Committee and Agriculture Committee

This bill amends s. 403.067, F.S., to reenact the public records exemption for certain agricultural
records which are reported to the Department of Agriculture and Consumer Services by
agricultural producers. This is needed to implement and improve agricultural Best Management
Practices and to more efficiently comply with Total Maximum Daily Load Requirements.

The exemption to public disclosure of records relating to methods of production, or relating to
costs of production, profits, or other financial information is necessary to ensure the effective and
efficient administration of this voluntary program to maintain the quality of the state’s waters.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 37-0; House 118-0

HB 7075 — Agriculture

by Agriculture Committee and Rep. Poppell and others (CS/CS/CS/SB 1388 by Government
Efficiency Appropriations Committee; Commerce and Consumer Services Committee;
Agriculture Committee; and Senators Smith and Argenziano)

This bill addresses the following issues related to agriculture and the powers and duties of the
Department of Agriculture and Consumer Services (department):

* Redefines the terms “employee” and “independent contractor” for pest control licensees;

* Provides more flexibility for adopting rules to accommodate new types of pesticides used
for preventive treatments of subterranean termites in new construction;

* Expands the products a Limited Commercial Landscape Maintenance certificate holder
may apply to include fungicides and allows the certificate holder to provide proof of
insurance after passing the certificate examination;

* Renames the Florida Food Safety and Food Security Advisory Council as the “Florida
Food Safety and Food Defense Advisory Council”;
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Senate Committee on Agriculture

Authorizes the department to develop a Farm-to-Fuel initiative to market and promote the
production and distribution of renewable energy from Florida-grown crops, agricultural
wastes and residues, and other biomass;

Provides for all members of the Soil and Water Conservation Council to be voting
members;

Designates the Austin Dewey Gay Agricultural Inspection Station in Escambia County;

Provides an exemption from inspection for sugar cane or sorghum syrup with conditions
on labeling;

Expands the types of losses that allow agricultural producers to qualify for loans under
the Agricultural Economic Development Program;

Defines the term “agricultural chemical manufacturing facility” and makes trespassing on
such a facility a third degree felony;

Provides for obsolete agriculture equipment to be taxed at its salvage value;

Provides that association dues collected by the Department of Citrus may also be
collected by the Department of Agriculture and Consumer Services and it provides
rulemaking authority to accomplish this objective; and

Provides an exemption from sales tax for diesel fuel and electricity when used on farms
for production or processing of agricultural products.

If approved by the Governor, these provisions take effect July 1, 2006, except as otherwise
expressly provided in this act.
Vote: Senate 40-0; House 115-0
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Senate Committee on
Banking and Insurance

PROPERTY INSURANCE

CS/CS/SB 1980 — Property and Casualty Insurance
by Ways and Means Committee; Banking and Insurance Committee; and Senator Garcia

Funding the 2005 Deficit of Citizens Property Insurance Corporation

* The bill appropriates $715 million from General Revenue to Citizens Property Insurance
Corporation (“Citizens”) to offset the 2005 deficit, estimated to be about $1.73 billion.
This appropriation is expected to reduce an estimated $920 million regular assessment
against property insurers to about $205 million, and thereby reduce an estimated average
11 percent premium surcharge to about 2.5 percent for property insurance policyholders
in the state (including Citizens policyholders). The bill also requires that the remaining
estimated $800 million of the deficit, which would require about an 8 percent emergency
assessment on policyholders if billed in one year, must be amortized and collected from
policyholders over a 10-year period.

¢ Citizens and OIR are expected to levy the regular assessment (about $205 million due to
the appropriation) for the 2005 deficit sometime this summer (2006), after which insurers
may make rate filings to recoup this assessment, most of which are likely to become
effective around January, 2007, and later. The bill requires that the premium notice sent
to policyholders identify the dollar amount of the surcharge for the assessment by
Citizens, and the dollar reduction in the surcharge due to the appropriation by the Florida
Legislature.

* There will be about $800 million remaining of the $1.73 billion deficit for 2005, which
will be paid by pre-event notes (debt) secured by Citizens, and funded by multi-year
emergency assessments on all property insurance policyholders in Florida. The bill
provides that this amount (which would be about an 8 percent assessment if collected in
one year) must be amortized and collected over a ten-year period.

Florida Hurricane Catastrophe Fund (FHCF)

* The bill requires a 25 percent rapid cash build-up factor in the premiums paid by insurers
for coverage from the FHCF, which is the state fund that reimburses most insurers for
90 percent of their residential hurricane losses above each insurer’s retention, up to each
insurer’s share of a $15 billion cap on total annual payments. The State Board of
Administration (SBA), the agency responsible for the operation of the FHCF, recently
approved a 25 percent rapid cash build-up factor for the 2006-07 contract year premiums
(that the bill requires each year), which is expected to increase total FHCF premiums
from about $800 million to $1.0 billion. On average, this is estimated to increase
residential property insurance premiums about 2.7 percent. But, this extra $200 million

Summary of Legislation Passed 5



Senate Committee on Banking and Insurance

may be used by the SBA to offset the current FHCF deficit, estimated to be about
$1.3 billion, which will reduce assessments levied against most types of property and
casualty insurance policyholders (including auto) to fund a bond issue to cover this
deficit.

The bill allows limited apportionment companies (i.e., companies with $25 million in
surplus or less), for this year only, to buy coverage from the FHCF that would reimburse
the insurer for up to $10 million of its losses from each of two hurricanes above the
insurer’s retention, or the amount of hurricane losses the insurer must pay before
triggering coverage from the FHCF, which is set at 30 percent of the company’s surplus.
The insurer must pay a rate of 50 percent of the coverage selected, i.e., $5 million for the
maximum $10 million in coverage, which is reinstated at no additional charge for a
second hurricane. This one-year option is intended to address the current problem of
private reinsurance either being unavailable or at an extremely high price, especially for
small (low surplus) insurers that depend heavily on reinsurance. In total, limited
apportionment companies write about 30 percent of the homeowners policies in Florida.
This layer of coverage is in addition to the coverage that insurers currently purchase from
the FHCF and is well below the current retention. But, the insurer must pay a premium
(50 percent of the coverage amount) that is much greater than the premium for the current
layer of FHCF coverage (about 7 percent of the coverage amount). Given the low
retention, this does expose the FHCF to a significant chance of loss if there is a hurricane
that impacts limited apportionment companies that buy this coverage, but this may
prevent limited apportionment companies from non-renewing policyholders who would
otherwise end up in Citizens and increase Citizens’ exposure and potential deficit
assessment liability. It is important to note that the bill also substantially eliminates the
primary benefit that limited apportionment companies receive under current law, which is
being exempt from paying their market share of the amount of a regular assessment by
Citizens for the high-risk account in excess of $50 million, explained in the Citizens
section, below.

The bill’s other changes to the FHCF:

o Deletes the requirement that bonds of the FHCF be validated pursuant to ch. 75,
F.S., and that the validation be appealed to the Supreme Court. The SBA met this
requirement in 1996 and deleting the language removes any ambiguity that it must
be done again.

o Clarifies the premiums that are subject to assessment for funding bond obligations
and the procedures for insurers to collect and transmit these assessments.

o Allows Citizens and the SBA to determine the method of providing coverage for
policies assumed by Citizens of insolvent insurers (for one year only).

o Clarifies that the “cash balance” of the FHCF for determining the annual growth
factor for the annual $15 billion limit of coverage refers to the FHCF balance as
of December 31, as defined by rule.
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Senate Committee on Banking and Insurance

o Specifies that the FHCF does not reimburse insurers for claims for “loss of rent or
rental income,” rather than “loss of use,” to clarify that the FHCF reimburses
insurers for additional living expenses paid under their policies.

o Clarifies that any annual assessments that are necessary to fund bonding
obligations continue “for as long as” (rather than “until”) the revenue bonds are
outstanding.

Insurance Capital Build-Up Incentive Program

The bill establishes the Insurance Capital Build-Up Incentive Program, which provides
for the lending of state funds in the form of “surplus notes” to new or existing authorized
residential property insurers, under specified conditions.

The amount of the surplus note may not exceed $25 million or 20 percent of total funds
available for the program. A total of $250 million is appropriated in non-recurring funds
from General Revenue to the State Board of Administration (SBA) for this program.

The insurer must contribute new capital to its surplus at least equal to the surplus note
and must apply to the SBA (headed by the Governor, Attorney General, and Chief
Financial Officer) by July 1, 2006.

If the insurer applies after July 1, 2006, but before June 1, 2007, the surplus note is
limited to one-half of the new capital contributed by the insurer. No applications are
permitted beyond June 1, 2007.

The combination of surplus, new capital, and the surplus note must be at least $50
million. That is, after obtaining the surplus note, the insurer must have a surplus of at
least $50 million.

The surplus note must be repayable to the state, with a 20-year term, at the 10-year
Treasury Bond interest rate (with interest-only payments for the first 3 years). The
Insurance Commissioner must approve payments on the surplus note, unless he
determines the payment would substantially impair the financial condition of the insurer.

The insurer must commit to meeting a minimum writing ratio of net written premium to
surplus of at least 2:1 for the term of the surplus note. The written premium must be for
residential property insurance in Florida, covering the peril of wind.

The SBA may approve issuance of a surplus note to an applicant, unless the SBA
determines that the financial condition of the insurer and its business plan place an
unreasonably high level of financial risk to the state of nonpayment in full of the interest
and principal. The SBA must consult with the Office of Insurance Regulation and may
contract with independent financial and insurance consultants in making this
determination.

If the total amount of surplus notes requested exceeds the funds available, the SBA may
prioritize insurers based on financial strength, the viability of the proposed business plan
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Senate Committee on Banking and Insurance

for writing additional residential property insurance in the state, and the effect on
competition in the market.

The state of Florida would be a preferred, “class 3” creditor if the insurer becomes
insolvent, being placed first in line after costs of the receiver and claims to policyholders.

Hurricane Loss Mitigation

The bill establishes the Florida Comprehensive Hurricane Damage Mitigation Program
within the Department of Financial Services (DFS).

Provides for free inspections of site-built, residential property, to determine what
mitigation measures are needed to reduce vulnerability to hurricane damage, performed
by qualified inspectors under contract with DFS, pursuant to a request for proposals.

Home inspections must include a rating scale specifying the current and projected wind
resistance rating, and insurer-specific information on insurance credits and discounts.

Provides for 50 percent matching grants to encourage single-family (and up to four-
family), site-built homes to retrofit to reduce vulnerability to hurricane damage. Eligible
property must have a homestead exemption, an insured value of $500,000 or less, and
have undergone an acceptable hurricane mitigation inspection. Grants are limited to
$5,000 (for up to a $10,000 project), with up to 100 percent grants ($5,000) for low-
income homeowners, as defined. The bill specifies the types of improvements (opening
protection, roof covering, etc.) for which grants may be used.

Matching fund grants are also made available to local governments and nonprofit entities
for projects that will reduce hurricane damage to single-family, site-built residential

property.

An Advisory Council to DFS must be appointed for the program, including
representatives of lending institutions, residential property insurers, and home builders, a
faculty member of a state university, two members of the House of Representatives, two
members of the Senate, the chief executive officer of the Federal Alliance for Safe
Homes, the senior officer of the Florida Hurricane Catastrophe Fund, the executive
director of Citizens, and the director of the Division of Emergency Management of the
Department of Community Affairs.

DFS must adopt rules for the program and establish priorities for grants based on
objective criteria that gives priority to reducing the state’s probable maximum loss from
hurricanes, while also establishing priorities based on the insured value of the dwelling,
whether or not the dwelling is insured by Citizens, and whether the area under
consideration has sufficient resources and the ability to perform the retrofitting required.

Appropriates $250 million of non-recurring funds from General Revenue to DFS for this
program. The unexpended balance reverts after three years (June 30, 2009).
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The program does not create an entitlement or obligate the state to pay for inspection or
retrofitting of residential property and implementation is subject to annual legislative
appropriations.

The bill also creates the Manufactured Housing and Mobile Home Mitigation and
Enhancement Program, which will provide grants for manufactured home communities
and mobile home parks, administered by Tallahassee Community College. The bill
appropriates $7.5 million of the $250 million appropriated for the comprehensive
mitigation program, described above.

Insurance Rates: Requirements and Exceptions for Approval by the Office of Insurance
Regulation (OIR)

Requires OIR to approve a rating factor that provides an insurer a reasonable rate of
return that is commensurate with the risk of covering hurricane losses, for that portion of
the rate for which the insurer has exposed its capital and surplus and has not purchased
reinsurance.

Places the burden on OIR to establish that a proposed rate by an insurer is excessive for
personal lines residential coverage with insured value of $1 million or more. The insurer
must provide OIR, upon request, with loss and expense information, as reasonably
needed for OIR to meet this burden.

Requires OIR to reevaluate the insurance discounts and credits for homes built to meet
the Florida Building Code and to determine the full actuarial value of such discounts, by
July 1, 2007, for use by insurers in rate filings.

Effective July 1, 2007, for residential property insurance in those areas for which OIR
determines that a reasonable degree of competition exists, an insurer may increase or
decrease rates by up to 5 percent on a statewide average, or 10 percent for any territory,
without being subject to a determination by OIR that the rate is excessive or unfairly
discriminatory (except for unfairly discriminatory rating factors prohibited by law). This
provision may be used by an insurer once in a 12-month period.

Authorizes the Insurance Consumer Advocate appointed by the Chief Financial Officer to
represent the public in insurance rate proceedings before an arbitration panel (in addition
to the current authority to represent the public at a rate proceeding before the Division of
Administrative Hearings). The bill also appropriates $250,000 from the Insurance
Regulatory Trust Fund to the Office of the Insurance Consumer Advocate.

Insurance Rates: Use of Hurricane Loss Projection Models

Requires the public hurricane loss model (developed by Florida International University
under contract with DFS) to be submitted for review by the Florida Commission on
Hurricane Loss Projection Methodology (“Commission”), by March 1, 2007. OIR is
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allowed to continue to use the public model in reviewing rate filings until the
Commission determines it is not accurate or reliable.

In a rate hearing, the hearing officer, judge, or arbitration panel may determine whether
OIR and the Insurance Consumer Advocate were provided with access to all of the
assumptions and factors used in developing a hurricane loss projection model approved
by the Commission and used by the insurer in its rate filing, and rule on the admissibility
of such findings and factors. (Legislation in 2005 provided that OIR and the Insurance
Consumer Advocate must be provided such access in order for the findings and factors
(the model), to be admissible in a rate proceeding, and created a public records exemption
for information that is a trade secret.

Citizens Property Insurance Corporation (“Citizens”); Oversight, Internal Controls, and
Standards of Conduct

Requires the Financial Services Commission (Governor and Cabinet), rather than the
Office of Insurance Regulation (OIR), to approve Citizens’ plan of operation.

Requires the Executive Director of Citizens to be confirmed by the Senate.
Requires Citizens to have an internal auditor.
Requires OIR to do a market conduct examination of Citizens every two years.

Requires the Auditor General to conduct an operational audit of Citizens every three
years.

Requires competitive bidding on contracts of $25,000 or more, with exceptions, and
board approval of contracts of $100,000 or more.

Requires OIR background checks of applicants for senior management positions.

Subjects board members and senior managers to the code of ethics and financial
disclosure requirements applicable to public officials, and requires all employees to
annually submit a statement attesting that no conflict of interest exists.

Prohibits board members and employees from accepting any gift from any person or
entity under contract with Citizens or under consideration for a contract.

Prohibits Citizens from retaining lobbyists, but allows employees to register as lobbyists.

Prohibits senior managers, for two years following termination of employment, from
representing any person or entity before Citizens, or from being employed or under
contract with an insurer that received a take-out bonus from Citizens.

Requires Citizens to conduct a cost-benefit analysis of using legal services provided by
in-house (employee) attorneys, or to contract with outside attorneys.
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* Requires Citizens to establish a fraud unit or division to investigate possible fraudulent
claims or repairs and to meet the same anti-fraud requirements imposed on authorized
insurers. Requires employees to notify the Division of Insurance Fraud within 48 hours of
having information that would lead a reasonable person to suspect that fraud may have
been committed by an employee of Citizens.

Eligibility for Coverage in Citizens (Nonhomestead Property and $1 Million Homes)

e Effective March 1, 2007, nonhomestead property is not eligible for coverage in Citizens
and is not eligible for renewal unless the property owner provides a sworn affidavit from
one or more insurance agents that they have made their best efforts to obtain coverage
and that the property has been rejected by at least one authorized insurer and three
surplus lines insurers (for all agents combined).

* Defines “homestead property” as: a) property granted a homestead tax exemption under
ch. 196, F.S.; b) property for which the owner has a written lease with a renter for a term
of at least 7 months and which is insured by Citizens for $200,000 or less; c) an owner
occupied mobile home permanently affixed to real property, owned by a Florida resident,
and either granted a homestead tax exemption or, if the owner does not own the land, for
which the owner certifies that the mobile home is his principal place of residence;

d) tenants coverage; €) commercial lines residential property; or f) any county, district, or
municipal hospital; not-for-profit hospital; or continuing care retirement community that
is certified under ch. 651, F.S., and receives an ad valorem tax exemption under ch. 196,
F.S. All other property is “nonhomestead property.”

e Effective July 1, 2008, a personal lines residential structure that has a dwelling
replacement cost of $1 million or more, or a single condominium unit that has a
combined dwelling and contents replacement cost of $1 million or more, is not eligible
for coverage by Citizens. Such dwellings insured by Citizens on June 30, 2008, may
continue to be covered until the end of the policy term and may reapply for coverage for
up to an additional three years if the property owner provides a sworn affidavit from one
or more insurance agents that they have made their best efforts to obtain coverage and
that the property has been rejected by at least one authorized insurer and three surplus
lines insurers (for all agents combined).

Rates Charged by Citizens

* Requires that for policies in the personal lines account and the commercial lines account
issued or renewed on or after March 1, 2007, a rate is deemed inadequate if the rate,
including investment income, is not sufficient to provide for the purchase of reinsurance
coverage from the Florida Hurricane Catastrophe Fund and private reinsurance (whether
or not purchased) and to pay all claims and expenses reasonably expected to result from a
100-year probable maximum loss event (i.e., a 1-in-100 year hurricane), without resort to
assessments or other outside funding sources.
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Requires that for policies in the high-risk account of Citizens (wind-only coverage in
coastal areas) issued or renewed on or after March 1, 2007, a rate is deemed inadequate if
the rate, including investment income, is not sufficient to provide for the purchase of
reinsurance coverage from the Florida Hurricane Catastrophe Fund and private
reinsurance (whether or not purchased) and to pay all claims and expenses reasonably
expected to result from a 70-year probable maximum loss event (i.e., a 1-in-70 year
hurricane), without resort to assessments or other outside funding sources. For policies in
the high-risk account issued or renewed in 2008 and 2009, the rate must be based upon an
85-year and 100-year probable maximum loss event, respectively.

Provides that Citizens’ rate filings for personal lines, wind-only policies (i.e., in the high-
risk account) must be approved or disapproved by OIR within 90 days after receipt of the
filing, or shall be considered deemed approved.

Requires use of the public hurricane loss model as the minimum benchmark for
determining windstorm rates for Citizens, after the public model has been found to be
accurate and reliable by the Florida Commission on Hurricane Loss Projection
Methodology.

Makes the current “top 20” requirement that Citizens’ rates not be competitive with
authorized insurers, inapplicable in a county or area for which OIR determines that no
authorized insurer is offering coverage.

Assessments and Surcharges for Funding Deficits in Citizens

Provides that if a deficit is incurred in any account, the board must levy an immediate
assessment on each nonhomestead property (see definition above) of up to 10 percent of
the premium. If this is insufficient to eliminate the deficit, the board must levy an
additional assessment against all Citizens’ policyholders (including nonhomestead
policyholders), collected upon renewal, of up to 10 percent of premium. Any remaining
deficit is funded by regular and emergency assessments as under current law, either
recouped from, or directly paid by, non-Citizens’ policyholders of property insurance.
The regular assessment against insurers could still be imposed as soon as a deficit is
determined, but must be reduced by the amounts estimated to be collected from the two
new 10 percent surcharges.

Requires that deficit assessments against insurers (and recouped from their policyholders)
also be reduced by amounts estimated to be collected from “Citizens policyholder”
surcharges, previously called the “market equalization” surcharge. The current surcharge
is imposed on Citizens’ policyholders at the same statewide average percentage that is
recouped by insurers from non-Citizens policyholders, but collected by Citizens in
addition to the assessment on the insurers that fully funds the deficit. Under the bill,
Citizens would be required to estimate the amount to be collected from this surcharge and
reduce the regular assessment by that amount. To enable Citizens to cover the entire
deficit, the Citizens policyholder surcharge is calculated based on the full amount of the
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regular assessment, before deducting the estimated Citizens policyholder surcharge. This
has the effect of shifting a disproportionate share of the deficit assessment to Citizens’
policyholders, resulting in the percentage assessment being about 1 percentage point
greater than the voluntary market assessment, based on Citizens’ current market share.
This also appears to result in the voluntary market assessment capping out (for each of
three accounts) at about 9 percent of premium, rather than 10 percent of premium, based
on Citizens’ current market share.

Requires limited apportionment companies (i.e., insurers with $25 million in surplus or
less) to pay the full amount of a regular assessment by Citizens. Currently, limited
apportionment companies are not required to pay a regular assessment for any amount of
a deficit in the high-risk account over $50 million. But, the bill allows limited
apportionment companies up to 12 months to pay the assessment, as compared to 30 days
as required for other insurers pursuant to Citizens’ plan of operation. The limited
apportionment companies would also be allowed to make a rate filing to begin recouping
the assessment after it has been levied and before it is paid.

Other Changes to Citizens

Requires Citizens to maintain separate accounting records that consolidate data for non-
homestead properties, including number of policies, insured values, premiums written,
and losses, and to annually report a summary of such data to OIR and the Legislature.

Requires a 10-day waiting period for new applications, but allows for Citizens to bind
coverage during this period under certain circumstances. If an authorized insurer offers
coverage during this 10-day period, the applicant is not eligible for coverage in Citizens
regardless of whether the insurer appoints the agent who submitted the application. (That
is, the “Consumer Choice” law, does not apply during the first 10 days after a new
application for coverage has been submitted to Citizens.)

Requires Citizens to offer policyholders quarterly and semiannual premium payment
plans.

Allows Citizens to adopt policy forms that contain more restrictive coverage than
provided in the voluntary market.

Requires that coverage on mobile homes built prior to 1994 be limited to actual cash
value, rather than replacement cost.

Allows Citizens to assume policies of an insolvent insurer pursuant to court order, and to
use policy forms and rates deemed appropriate and approved by OIR. This is intended to
allow Citizens to charge the same rates and use the same policy forms of the insolvent
insurer, until the end of that insurer’s policy term.
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Requires insurers writing the non-wind coverage to contract with Citizens to provide
claims adjusting services for the wind coverage provided by Citizens in the high risk
account.

Extends for three years (until February 1, 2010), the requirement that the board reduce
the boundaries of the high risk (wind-only) territory, in order to reduce the 100-year
probable maximum loss (PML) of the high risk account by at least 25 percent below the
100-year PML as of February 1, 2002.

Requires that any take-out bonus paid to an insurer be conditioned on the insurer keeping
the policy for five years. The bill also limits take-out bonuses to $100 per policy and
requires other conditions as specified in s. 627.3511(2), F.S. Citizens must evaluate the
cost-benefit of approved take-out plans for which a take-out bonus is paid, by tracking
whether properties removed from Citizens are later insured by Citizens.

Requires Citizens to report to the Legislature its recommendations regarding
consolidating its three accounts and actions taken to minimize the cost of carrying debt.

Requires Citizens to report to the Legislature on the feasibility of requiring insurers
providing the non-wind coverage to issue and service Citizens’ wind policies.

Provides immunity from liability for insurance agents for the insolvency of any take-out
insurer.

Requires Citizens to make available to registered general lines agents, through a secured
website, underwriting and claims files of policyholders with insured values of $1 million
or more, subject to a required notice from Citizens to such policyholders and the option to
elect not to make such information available.

Annual Report by Financial Services Commission of Assessment Burden

Requires the Financial Services Commission to provide an annual report to the
Legislature of the probable maximum losses, financing options, potential assessments of
Citizens and the FHCF, and the assessment burden on Florida policyholders.

Sinkhole Claims

Requires the Department of Financial Services to certify engineers and geologists to
serve as “neutral evaluators” of sinkhole claims disputes. This process would be
mandatory if requested by either party, but nonbinding, and the costs would be paid by
the insurer. If the insurer timely complies with the recommendation of the neutral
evaluator, but the policyholder declines to resolve the matter in accordance with the
evaluator’s recommendation, the insurer is not liable for extra-contractual (bad faith)
damages related to issues determined at the neutral evaluation. Also, the insurer is not
liable for attorney’s fees, unless the policyholder obtains a more favorable judgment at
trial. OIR is appropriated funds and 2 FTEs for this purpose.
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¢ Allows residential policies to provide a deductible for sinkhole losses equal to 1, 2, 5, or
10 percent of the dwelling limits.

¢ Allows the insurer to make payment directly to the persons selected by the policyholder
to make the repairs, if approved by the policyholder and lien holder.

¢ Deletes the current requirement that testing by a geologist to determine the presence or
absence of a sinkhole loss be conducted in compliance with a specified publication of the
Florida Geological Survey.

¢ Requires OIR to calculate a presumed factor to reflect the impact on rates of the changes
made by the act related to sinkhole claims and the changes made by provisions of the
2005 property insurance act related to sinkhole claims. OIR is appropriated $250,000 for
the purposes of this study. Each residential property insurer must, in it next rate filing
after October 1, 2006, reflect a rate change that takes into account the presumed factor.

* Requires that insurers file information regarding paid sinkhole claims with the county
clerk of court, rather than the county property appraiser, and specifies that the recording
of the report does not constitute a lien or restriction on the title, and does not create any
cause of action or liability.

¢ Makes it unlawful for a contractor or business providing sinkhole remediation services to
communicate with any attorney for the purpose of assisting the attorney in the solicitation
of legal business.

Florida Insurance Guaranty Association (FIGA)

¢ Authorizes FIGA to impose annual emergency assessments on insurers of up to 2 percent
of written premium for specified lines of property and casualty insurance (in addition to
the current authority to impose up to a 2 percent assessment), if necessary to fund
revenue bonds issued by a municipality or county to pay claims of an insurer rendered
insolvent due to a hurricane.

* Increases the maximum amount of FIGA’s liability for a covered homeowners insurance
claim against an insolvent insurer from $300,000 to $500,000.

* Provides that FIGA covers claims of a business (as a policyholder or claimant of an
insolvent insurer) that has its principal place of business in Florida, rather than
incorporated in Florida.

¢ Allows FIGA to pay claims of unearned premium refunds, under certain conditions,
without requiring the policyholder to file a proof of claim form.
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Emergency Orders; Standardized Rules for Hurricanes

Authorizes the Commissioner of Insurance Regulation to issue general orders applicable
to all insurance companies, after the Governor declares a state of emergency, which
orders may be effective for up to 120 days.

Requires the Financial Services Commission to adopt rules standardizing requirements
that may be applied to insurers after a hurricane, addressing claims reporting
requirements, grace periods for payment of premiums, and temporary postponement of
cancellations and nonrenewal. Provides that any emergency rule that conflicts with the
standardized rules must be by unanimous vote of the Financial Services Commission.

Other Provisions

Requires that an insurer make a claims payment directly to the primary policyholder
without requiring an endorsement from a lien holder or mortgage holder, for: a) personal
property and contents; b) additional living expenses; and c) other covered items not
subject to a security interest recorded in the dual interest provision of the insurance

policy.

Allows insurers to make electronic payment of insurance claims, under certain
conditions, without written authorization.

Permits alien surplus lines insurers to use letters of credit meeting certain criteria to fund
the required minimum $5.4 million trust fund.

Clarifies that if a property insurer does not obtain a written rejection from the
policyholder for coverage for the additional construction costs of meeting new building
codes, commonly called “law and ordinance coverage,” the policy is deemed to include
such coverage limited to 25 percent of the dwelling limit, not the 50 percent limit that
must also be offered. Current law is ambiguous on this point, but the bill conforms to the
current interpretation used by OIR.

Clarifies that the law requiring insurers to offer replacement cost coverage and, if elected,
to pay the replacement cost whether or not the policyholder replaces or repairs the
damaged property, does not prohibit an insurer from limiting its liability to the lesser of:
the cost of repair, the cost to replace, or the limit of liability shown on the policy
declarations page.

Requires OIR to conduct a study and report on the insurability of attached or free
standing structures.

Requires OIR to conduct a study and develop a program that will provide an objective
rating system that will allow homeowners to evaluate the relative ability of Florida
properties to withstand the wind load from a hurricane.

Prohibits public adjusters from engaging in conflicts of interest by participating in the
repair of damaged property that he adjusted.
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* Provides procedures for the cancellation of a property and casualty insurance policy if the
policyholder submits a check which is subsequently dishonored by a financial institution.
The bill provides that an insurance policy can be cancelled “ab initio” (from the
beginning, or back to the first day of coverage) if the insured does not timely cure a
dishonored check within 5 days of notice.

If approved by the Governor, these provisions take effect upon becoming law. except as
otherwise provided.
Vote: Senate 22-16; House 77-39

HB 217 — Sinkhole Insurance
by Rep. Legg and others (CS/SB 286 by Banking and Insurance Committee and Senators Fasano,
Baker, Lynn, Dockery, Crist, and Jones)

This bill revises the laws relating to sinkhole insurance claims.

Sinkhole Deductibles
Effective October 1, 2006, the bill permits deductibles of 1, 2, 5, and 10 percent to be applied to
residential property insurance policies.

Direct Payment to Contractor

The bill permits an insurer, if approved in writing by the policyholder and any lien holders, to
make direct payment to the persons selected by the policyholder to perform land and building
stabilization and foundation repairs caused by a sinkhole.

Sinkhole Testing

Sinkhole testing by a geologist would no longer be required to be conducted in compliance with
the Florida Geological Survey Special Publication No. 57 (2005). The standard for sinkhole
testing that an insurer must perform after a claim is filed and the insurer is unable to determine
the cause of loss, is that the professional geologist or professional engineer must perform such
tests that are necessary to determine the presence or absence of sinkhole loss. The sinkhole report
is to be filed with the clerk of court, instead of the county property appraiser, and does not create
a cloud on the title of real property or create any cause of action.

Neutral Evaluation of Sinkhole Claims

The bill provides an alternative dispute resolution process for sinkhole claims. The neutral
evaluation process is nonbinding, but mandatory if either the policyholder or insurer files a
request with the Department of Financial Services (DFS) for neutral evaluation. Upon receipt of
a request for neutral evaluation, the DFS will provide the parties a list of certified neutral
evaluators, who must be engineers or geologists who have completed an alternative dispute
resolution course designed or approved by the DFS. The parties have 10 days to select a neutral
evaluator from this list. If the parties cannot agree, then the neutral evaluator will be assigned by
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the DFS. The neutral evaluation must be held within 45 days of the department’s receipt of a
request for evaluation, using procedures adopted by the department.

For matters not resolved by the parties during the neutral evaluation, the neutral evaluator must
prepare a report stating whether the sinkhole loss has been verified or eliminated. If the existence
of sinkhole loss is verified, the report must include the evaluator’s opinion regarding the need for
estimated costs of stabilizing the land and any covered structures as well as appropriate
remediation or structural repairs. The evaluator’s report must be sent to all parties in attendance
at the neutral evaluation and to the DFS. The neutral evaluator’s written recommendation is
admissible in any subsequent action or proceeding relating to the claim or the cause of action
giving rise to the claim. However, evidence of an offer to settle a claim during neutral evaluation
is inadmissible regarding liability or claim value. If the neutral evaluator recommends repairs
that exceed the insurer’s offer to pay, the insurer is liable to the policyholder for up to $2,500 in
attorney’s fees. If the insurer timely complies with the recommendation of the neutral evaluator,
but the policyholder declines to do so, the insurer is not liable for extra-contractual bad faith
damages related to issues determined by the neutral evaluation process. Nor is the insurer liable
for attorney’s fees under s. 627.428, F.S., or other provisions of the Florida Insurance Code,
unless the policyholder obtains a judgment that is more favorable than the neutral evaluator’s
recommendation.

Illegal Solicitation of Sinkhole Claims

The bill prohibits a general contractor, subcontractor, or other business providing sinkhole
remediation services from soliciting legal business for an attorney. Doing so is a first degree
misdemeanor.

Required Rate Filing

The bill mandates that the Office of Insurance Regulation (OIR) must calculate a presumed
factor to reflect the impact of the changes made by this act and sections 17 through 21 of

ch. 2005-111, L.O.F. Each residential property insurer is required to file a rate that takes into
account the presumed factor at its first rate filing after October 1, 2006.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-0; House 119-0
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MOTOR VEHICLE INSURANCE

CS/CS/CS/SB 2114 — Motor Vehicle Insurance Fraud; Reenactment of No-
Fault Law
by Judiciary Committee; Health Care Committee; and Banking and Insurance Committee

Reenactment and Future Repeal of Florida’s No-Fault Law

This bill reenacts the Florida Motor Vehicle No-Fault Law, by repealing s. 19 of ch. 2003-411,
L.O.F., which would have repealed the No-Fault Law, effective October 1, 2007. However, the
bill provides for future repeal of the No-Fault Law, effective January 1, 2009, unless reviewed

and reenacted by the Legislature prior to that date.

Motor Vehicle Insurance Fraud

This bill amends s. 817.234, F.S., to provide that it is a second degree felony (with a two year
minimum mandatory term of imprisonment) to plan or organize a scheme to create
documentation of a motor vehicle crash that did not occur for purposes of a claim for personal
injury protection (PIP) benefits or a motor vehicle tort claim. This penalty currently applies to
staged or intentional motor vehicle accidents. The bill expands the applicability of the motor
vehicle insurance fraud statute under s. 817.2361, F.S., to provide that any person who creates or
presents false or fraudulent “proof” of motor vehicle insurance commits a third degree felony.

The bill specifies information that must be contained in a motor vehicle crash report form under
s. 316.068, F.S., to include the time, date and location of the crash; description of the vehicles
involved; names and addresses of all drivers, passengers, witnesses and parties involved; name,
badge number, and law enforcement agency of the officer investigating the crash; and the names
of the insurance companies for the respective parties involved in the crash. The bill states that the
absence of information in a crash report regarding the existence of passengers in the vehicles
involved in a crash constitutes a “rebuttable presumption” that no such passengers were involved
in the reported crash. The bill amends s. 322.26, F.S., to require the Department of Highway
Safety and Motor Vehicles to revoke the driver’s license of any person convicted of these
specified offenses: soliciting any business from a person involved in a motor vehicle accident
for the purpose of making, adjusting or settling a vehicle tort claim under s. 817.234(8), F.S.;
participating in a staged motor vehicle accident under s. 817.234(9), F.S., or for brokering health
care patients under s. 817.505, F.S.

Funding for the Division of Insurance Fraud

The bill appropriates for FY 2006-07, the sums of $510,276 in recurring funds and $111,455 in
nonrecurring funds from the Insurance Regulatory Trust Fund to the Division of Insurance Fraud
within the Department of Financial Services for the purpose of providing a new fraud unit within
the division consisting of six sworn law enforcement officers, one non-sworn investigator, one
crime analyst, and one clerical position. A total of nine FTEs and associated salary rate of
$381,500 are authorized. The legislation also appropriates for FY 2006-07, the sums of $415,291
in recurring funds and $52,430 in nonrecurring funds from the Insurance Regulatory Trust Fund
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to the Division of Insurance Fraud for ten FTE positions and associated salary rate of $342,500.
Both appropriations are for the purposes of deterring insurance fraud under s. 626.989, F.S.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 38-0; House 118-1

HB 7035 — Motor Vehicle Crash Reports (Public Records)
by Governmental Operations Committee and Rep. Rivera (CS/SB 2116 by Governmental
Oversight and Productivity Committee and Banking and Insurance Committee)

The bill reenacts and reorganizes the public records exemption contained in s. 316.066(3), F.S.,
related to motor vehicle crash reports. This law requires law enforcement officers to file written
reports of motor vehicle crashes, which are public records. However, s. 316.066(3)(c), F.S.,
provides that crash reports that identify the parties to a car crash by revealing the identity, the
home or employment telephone number, the home or employment address, or other personal
information, concerning the parties to motor vehicle crashes that are received or prepared by any
agency which regularly receives or prepares information concerning the parties to motor vehicle
crashes are confidential and exempt from public disclosure. This information is to remain
confidential and exempt for 60 days after the date the report is filed. The primary policy reason
for closing access to these crash reports for 60 days to persons or entities not specifically listed is
to protect crash victims and their families from illegal solicitation by “runners” for attorneys or
medical providers, who may entice the victims to file fraudulent or inflated insurance claims.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-0; House 91-26

INSURANCE

HB 947 — Long-Term Care Coverage
by Rep. Legg and others (CS/SB 2290 by General Government Appropriations Committee,
Senators Fasano, Atwater, Pruitt, and Crist)

The bill amends laws governing long-term care insurance to:

* Provide that a long-term care policy is incontestable after being in force for two years,
except in instances of non-payment of premium. Currently, the insurer may not contest
claims based on the application for coverage for a period of two years, unless there is a
fraudulent misrepresentation in the application.

* Prohibit an insurer from imposing a new waiting period when a policy is replaced
through an affiliated insurer.
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¢ Eliminate the current minimum nursing home benefit of 24 months of coverage.

* Require all existing policyholders to be given an option to receive contingent benefit
options upon lapse in the event of a significant rate increase. These options include a
reduced benefit plan for the existing premium amount, a paid-up policy equal to the sum
of premiums paid to date, or continuation of the current policy if the increased premiums
are paid.

* Prohibit existing policyholders from being charged premiums that exceed the premiums
the insurer is charging to new policyholders.

* Require insurers to pool the claims experience of all affiliated carriers when calculating
rates, rather than only the policy forms providing similar benefits of the insured.

* Require the Agency for Health Care Administration (AHCA) to establish a qualified state
Long-term Care Partnership Program in Florida, in compliance with the requirements of
the Social Security Act as amended by the federal Deficit Reduction Act of 2005, and in
consultation with the Office of Insurance Regulation (OIR) and the Department of
Children and Family Services.

* Provide certain regulatory and administrative requirements for AHCA and OIR for the
Long-term Care Partnership Program.

* Require that, for purposes of determining Medicaid eligibility, assets in an amount equal
to the insurance benefit payments made to, or on behalf of, an individual who is a
beneficiary under an approved qualified state Long-term Care Partnership Program policy
shall be disregarded.

If approved by the Governor, these provisions take effect upon becoming a law, except as
otherwise expressly provided.
Vote: Senate 38-0; House 114-0

HB 561 — Insurance Fraud and Other Offenses Involving Insurance
by Rep. Rivera and others (CS/SB 1596 by Criminal Justice Committee and Senators Alexander
and Posey)

This bill amends provisions of the Insurance Code pertaining to insurance fraud. The legislation
includes the following:

* Provides that it is a second degree felony (with a two year minimum mandatory term of
imprisonment) to plan or organize a scheme to create documentation of a motor vehicle
crash that did not occur (i.e., a “paper” accident) for purposes of a claim for personal
injury protection (PIP) benefits or a motor vehicle tort claim. This penalty currently
applies only to “staged” accidents.
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Expands the applicability of the motor vehicle insurance fraud statute to provide that any
person who creates or presents false or fraudulent “proof” of motor vehicle insurance
commits a third-degree felony.

Provides that it is a third-degree felony for insurance agents, adjusters, customer
representatives, and others to transact insurance without a license.

Provides that it is a third-degree felony to solicit or receive a commission, bonus, rebate,
kickback, or bribe, in cash or in kind, or engage in any split-fee arrangement, in return for
accepting treatment from a health care provider or health care facility. Clarifies that a
health care provider or facility means any person or entity required to be licensed or
lawfully exempt from licensure.

Specifies information that must be contained in a motor vehicle crash report to include
the time, date and location of the crash; description of the vehicles involved; names and
addresses of all drivers, passengers, witnesses and parties involved; name, badge number,
and law enforcement agency of the officer investigating the crash; and the names of the
insurance companies for the respective parties involved in the crash. The absence of
information in a crash report regarding the existence of passengers in the vehicles
involved in a crash constitutes a “rebuttable presumption” that no such passengers were
involved in the reported crash.

Requires the Department of Highway Safety and Motor Vehicles to revoke the driver’s
license of any person convicted of these specified offenses: soliciting any business from a
person involved in a motor vehicle accident for the purpose of making, adjusting or
settling a vehicle tort claim under s. 817.234(8), F.S.; participating in a staged motor
vehicle accident under s. 817.234(9), F.S., or for brokering health care patients under

s. 817.505, F.S. Mandates a fee of $180 to be imposed against drivers who have their
revoked or suspended licenses reinstated due to convictions of the above offenses.

Provides that it is a third-degree felony for any person to willfully violate an
“emergency” rule or order of the Department of Financial Services, the Office of
Insurance Regulation, or the Financial Services Commission (Governor and Cabinet).
However, such penalties would not apply to licensees or affiliated parties of licensees.

Provides that it is a second-degree misdemeanor for any person to willfully violate a rule
of the Department of Financial Services, the Office of Insurance Regulation, or the
Financial Services Commission.

Provides that falsely personating an officer of the Department of Financial Services is a
third-degree felony.

Authorizes the Division of Insurance Fraud to deposit revenues received from criminal
proceedings or forfeiture proceedings into the Insurance Regulatory Trust Fund to be
used to carry out the division’s responsibilities.
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* Requires health care clinics to post anti-fraud reward signs in conspicuous locations and
allows full and complete access to such clinics by authorized employees of the Division
of Insurance Fraud to make unannounced inspections to ensure compliance. Prohibits a
medical or clinic director from referring patients to the clinic if the clinic performs
magnetic resonance imaging or similar tests. Violating this prohibition constitutes a third-
degree felony.

¢ Clarifies what is meant by independent procurement of insurance coverage to state that
independent procurement of coverage is coverage by an unauthorized insurer legitimately
licensed in another state or country.

* Requires insurers, upon receiving notice of a personal injury protection claim, to notify
those insureds or persons for whom a claim for reimbursement for diagnosis or treatment
of injuries has been filed, that the Department of Financial Services may pay rewards of
up to $25,000 for information leading to the arrest and conviction of persons committing
specified crimes investigated by the Division of Insurance Fraud. Requires the Financial
Services Commission to include specific anti-fraud information in a notification form to
insurerds regarding personal injury protection benefits.

* Requires insurers to timely submit acceptable anti-fraud plans or anti-fraud investigative
descriptions to the Division of Insurance Fraud and imposes an administrative fine for
failure to comply.

* Provides that the law relating to fraudulently obtaining goods or services does not apply
to investigative actions by law enforcement officers.

¢ Clarifies that kickbacks for patient referrals are illegal whether the patient is being
referred to or from a health care provider or facility. Clarifies the definition of “kickback”
to mean payments by or on behalf of a health care provider to any person as an incentive
to refer patients for past or future services.

* Provides that the Office of Insurance Regulation may adjust fines imposed against
specified insurers by considering the financial condition of the licensee, premium volume
written, ratio of violations to compliancy, and other mitigating factors.

* Eliminates a misdemeanor penalty for the violation of a stop work order under the
workers’ compensation law to clarify that the offense is a third-degree felony. Provides
that the retroactive assumption of coverage and liabilities under a policy providing
workers’ compensation and employer’s liability insurance may not exceed 21 days.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 112-1
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HB 1361 — Debt Cancellation Products and Other Insurance Matters
by Rep. Brown (CS/SB 2522 by Banking and Insurance Committee and Senator Posey)

Debt Cancellation Products

The bill authorizes insurers to sell debt cancellation and debt suspension agreement contractual
liability insurance to creditors such as a bank or credit union, or an entity entering into retail
installment contracts. The product would serve to insure a creditor from losses experienced
pursuant to debt cancellation contracts, debt suspension agreements, or retail installment
contracts that the creditor has executed with its customers. The debt cancellation product is not
insurance, but instead is classified as a loan or lease contract term, or a contractual agreement.
The financial services commission is given rulemaking authority to administer the sale of debt
cancellation products by motor vehicle retail instaliment sellers.

The bill also eliminates the $50,000 limit on insurance that may be procured on the life of a
debtor under a debtor group contract or via credit life insurance. The change would allow the
amount of insurance procured under a debtor group contract or credit life insurance on the life of
a debtor to be up to the amount of his or her indebtedness to the creditor. The bill allows for the
term of credit disability insurance to extend for the term of the indebtedness, rather than the
current 10 year limitation.

Free Insurance Exception

The bill creates an exception to the general prohibition against offering or providing free
insurance. Such insurance covering property other than real property or motor vehicles may be
offered or sold if the person paying for the insurance has an ongoing contractual or economic
interest in the property or requires the property to deliver its services.

Health Identification Cards

Health insurance companies and health maintenance organizations are required to provide
identification cards to policyholders and subscribers, which contain specified information that
can be used to estimate the financial responsibility of the covered person and contact information
for the insurer or HMO. This information will assist hospitals and other providers in determining
coverage and the financial responsibility of the covered person.

Discount Medical Plan Organizations

A discount medical plan organization (DMPO) applicant is permitted to submit, rather than
petition OIR to accept, audited financials of the parent company, in lieu of the DMPQO’s
financials. Additionally, the DMPO is allowed to certify that minimum capitalization
requirements are satisfied rather than submit annual, audited financials. The bill states that a
market investigation by the Office of Insurance Regulation (OIR) of a DMPO may only be
conducted “for cause.” A DMPO is authorized to require a waiting period for accessing hospital
services and charge up to $60 dollars per month for a plan that covers physician or hospital
services without prior approval from the OIR. A DMPO plan that does not include access to
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physician or hospital services may continue to charge up to $30 per month the plan without prior
approval from the OIR.

Non-Profit Worker’s Compensation Self-Insurance Funds

The bill authorizes any two or more not for profit corporations located in Florida and organized
under Florida law to form a self-insurance fund for pooling liabilities of its members for any
property, casualty, or surety risk, provided that the fund has annual normal premiums in excess
of $5 million and has only members who each receive at least 75 percent of its revenue from
local, state, or federal government sources. The self-insurance fund must use a qualified actuary
to determine rates and establish reserves and annually submit to the Office of Insurance
Regulation (OIR) a certification that the rates are actuarially sound and are not inadequate. The
fund must maintain excess insurance, with a retention that does not exceed $350,000 per
occurrence. Annual audited financial statements must be submitted to the OIR. The governing
body of the self-insurance fund must be comprised entirely of corporation not for profit officials
and the fund must use knowledgeable personnel to administer the fund with a minimum of

5 years’ experience with commercial self-insurance funds, group self-insurance funds, or
domestic insurers, with such persons meeting all licensure requirements. The self-insurance fund
must submit to the OIR contracts used for its members which clearly establish the liability of
each member for obligations of the fund. The fund must annually submit to the OIR a
certification by the governing body that, to the best of its knowledge, the requirements under this
law are met. The bill also states that a worker’s compensation policy issued by a worker’s
compensation self-insurance fund covered by the Workers” Compensation Insurance Guaranty
Association cannot be rejected pursuant to a construction contract if the rejection is because the
self-insurance fund is not rated by a nationally recognized rating service.

The bill revises provisions relating to security deposits by domestic insurers to allow such
deposits to be held by broker/dealers, to conform to Florida law to the model law and rules
enacted by the National Association of Insurance Commissioners.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 116-1

CS/SB 1506 — Insurance; Electronic Statements
by Banking and Insurance Committee and Senator Alexander

This legislation provides the Office of Insurance Regulation (OIR) with the authority to collect
electronic financial statements or other information from viatical settlement providers, life
expectancy providers, premium finance companies, and continuing care retirement communities.
Currently, such entities submit these statements or filings only by hard copy. The bill also
authorizes OIR to require that records of a particular transaction of stock and mutual insurers be
submitted by remote electronic access.
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The bill authorizes the Financial Services Commission (Governor and Cabinet) to require by rule
that financial statements or other filings be submitted to the OIR by electronic means in a
computer-readable form, compatible with the electronic data format specified by the
Commission.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 118-0

CS/SB 2432 — Medical Travel Insurance
by Health Care Committee and Senator Constantine

The bill is cited as the “John F. Cosgrove Act” and applies to prepaid limited health service
contracts regulated by the Office of Insurance Regulation under ch. 636, F.S.

The legislation provides that a person registered as a seller of travel with the Department of
Agriculture and Consumer Services under s. 559.928, F.S., is not required to be licensed as a
health insurance agent in order to sell prepaid limited health service contracts that cover the cost
of air ambulance transportation. Air ambulance transportation services are licensed by the
Department of Health under s. 401.251, F.S. However, the prepaid limited health service contract
for such coverage is subject to all applicable provisions of ch. 636, F.S.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 119-0

HB 299 — Travel-Limited Life Insurance
by Reps. Sobel, Hasner, and others (CS/SB 764 by Banking and Insurance Committee and
Senators Aronberg, Alexander, Margolis, Atwater, and Rich)

The bill is cited as the “Freedom to Travel Act.” The legislation creates a new unfair or deceptive
trade practice provision under the Insurance Code (s. 626.9541, F.S.) which would prohibit life
insurers from refusing coverage or otherwise discriminating against an individual solely on the
basis of that individual’s past lawful foreign travel experiences. The bill further prohibits life
insurers from refusing coverage or otherwise discriminating against an individual solely on the
basis of that individual’s future lawful foreign travel plans, unless life insurers demonstrate, and
the Office of Insurance Regulation determines, that: 1) individuals who intend to travel are a
separate actuarially supportable class whose risk of loss is different from those individuals who
do not intend to travel; and 2) such risk classification is based on sound actuarial principles and
actual or reasonably anticipated experience that correlates to the risk of travel to a specific
destination.
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The bill authorizes the Financial Services Commission to adopt rules to implement these
provisions and to allow for limited exceptions based on national or international emergency
conditions affecting public health, safety and welfare and that are consistent with public policy.

The bill provides enforcement authority to the Office of Insurance Regulation to require that
each market conduct examination of a life insurer include a review of every application under
which an insurer refused to issue life insurance, refused to continue life insurance, or limited the
amount, extent, or kind of life insurance issued, based upon future lawful travel plans. The
administrative fines provided under s. 624.4211, F.S., are trebled for violations of these
provisions. Finally, the Office of Insurance Regulation must annually report to the President of
the Senate and Speaker of the House of Representatives as to the nature and extent of denials or
limitations by life insurers based upon an insured’s future travel plans.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 116-0

HB 1113 — Insurance Agents
by Rep. Lopez-Cantera and others (CS/SB 2526 by Banking and Insurance Committee and
Senator Posey)

This bill makes various changes to insurance agent licensing provisions under the Insurance
Code. Specifically, the bill does the following:

* Provides that insurance agents, customer representatives, adjusters, service
representatives, managing general agents, or reinsurance intermediaries may voluntarily
disclose their race or ethnicity, gender or native language on license applications to the
Department of Financial Services which will use the information exclusively for research
and statistical purposes and to improve the quality and fairness of the license
examination. This provision is to take effect on January 1, 2007.

* Mandates that the Department of Financial Services must provide fingerprint processing
services at all its designated license examination centers in order to take an applicant’s
fingerprints. The department is prohibited from approving a license application if
fingerprints have not been submitted. This provision is to take effect on January 1, 2007.

* Removes the prohibition against the Department of Financial Services denying, delaying
or withholding approval of applications due to the fact that it has not received a criminal
history report based on the applicant’s fingerprints. Revises circumstances under which
the department must notify an applicant about license examinations. This provision is to
take effect on January 1, 2007.

e Exempts from the examination requirement an adjuster applicant who has the designation
of a Professional Property Insurance Adjuster (PP1A) from the HurriClaim Training
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Academy or a Certified Claims Adjuster (CCA) from the Association of Property and
Casualty Claims Professionals.

Clarifies that no person is permitted to take a license examination until his or her
application for examination has been approved. Allows a license applicant to take the
license examination prior to submitting a license application by submitting an
examination application through the Internet website of the Department of Financial
Services. Specifies information the applicant must provide the department including
voluntarily reporting race or ethnicity, gender or native language information. The
application must state that an applicant is not required to disclose information as to race
or ethnicity, gender or native language and will not be penalized for not doing so, and
that the department will use the data exclusively for research and statistical purposes and
to improve the quality and fairness of the examination. Each application must be
accompanied by an examination fee. This provision is to take effect on January 1, 2007.

Provides that the license examination provisions for an agent, customer representative or
adjuster apply to any person who submits a license application and to any person who
submits an examination application prior to filing an application for a license.

Requires the Department of Financial Services to annually prepare and publish an annual
report (by May 1st) that summarizes statistical information relating to life insurance agent
examinations administered during the preceding calendar year. The report must include
information for all examinees, combined and separately, by race or ethnicity, gender, race
or ethnicity within gender, education level and native language according to specified
criteria which includes the total number of examinees; the percentage and number of
examinees who passed the examination; the mean scaled scores and the standard
deviation of scaled scores on the examination. The department must make available upon
request a statistical summary relating to each life insurance test form administered during
the proceeding year which indicates for each test form specified ethnic and racial
information. The department is authorized to provide application information under
contact with a testing service.

Requires the department to provide the time and place of the examination to each
applicant for an examination.

Provides that an applicant for license examination must appear in person and personally
take the examination. This provision is to take effect on January 1, 2007.

Provides that an applicant for examination may take additional examinations.

Requires the Department of Financial Services to promptly issue a license as soon at it
approves such license for those applicants who have completed the examination and
received a passing grade. The bill provides that a passing grade is valid for 1 year and
that the department may not issue a license based on an examination taken more than

1 year prior to the date the application for license is filed. This provision is to take effect
on January 1, 2007.
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e Appropriates for FY 2006-07, $158,995 in recurring funds and $120,069 in nonrecurring
funds from the Insurance Regulatory Trust Fund in the Department of Financial Services
for the purposes of funding the act and provides for three full-time equivalent positions
with $103,285 in associated salary rate.

If approved by the Governor, these provisions take effect July 1, 2006, except as otherwise
expressly provided in this act.
Vote: Senate 39-0; House 120-0

SB 1256 — Continuing Care Providers
by Banking and Insurance Committee and Senators Saunders, King, Baker, and Crist

Present law provides for the licensure and regulation of Continuing Care Retirement
Communities (CCRCs) by the Office of Insurance Regulation (OIR) under ch. 651, F.S.
Currently, a CCRC must maintain in escrow a statutorily established minimum liquid reserve for
the benefit of facility residents. A component of the minimum liquid reserve is property
insurance premiums that are used in calculating a CCRCs “debt service” reserve. For purposes of
calculating this reserve, the property insurance premiums are capped at the amount paid in
calendar year 1999. However, the 1999 premium cap expires on January 1, 2006. On that date, a
CCRC must increase its property insurance premiums by 10 percent of the premium paid that
year until attributable premium equals 100 percent of the actual premiums.

This bill provides the following changes to the calculation of minimum liquid reserve provisions
by:

* Restructuring the treatment of property insurance premiums in the calculation of
minimum liquid reserve requirements by removing property insurance premiums from
the “debt service” reserve and placing such premiums into the calculation of the
“operating” reserve of a CCRC;

¢ Deletes the provision capping property insurance premiums at the 1999 level; and

¢ Deletes the January 1, 2006, provision mandating increases in reserves for property
insurance premiums by 10 percent per year.

The effect of these changes will generally require that 30 percent of the property insurance
premiums be reserved. This percentage is lower than the increase that would occur under current
law (due to the 1999 cap expiring). But, the bill will result in gradual premium increases
compared to the 1999 cap.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 120-0
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CS/SB 1620 — Warranty Associations
by Banking and Insurance Committee and Senator Haridopolos

Chapter 634, F.S., regulates warranty associations, including motor vehicle service agreement
companies, home warranty associations, and service warranty associations. The bill provides the
following changes to laws governing warranty associations:

Prohibits an association from investing or lending association funds to any officer,
director, or controlling shareholder;

Allows home warranty contract holders to cancel the contract within 10 days, with a
refund of at least 95 percent of the premium and to cancel at any time, after the 10 days,
with a refund of at least 90 percent of the unearned pro rata premium. Current law allows
for cancellation within 10 days without penalty, but only for contracts offered in
connection with a home equity loan; not contracts offered in connection with the sale of a
home;

Provides that if a home warranty association elects to use a contractual liability insurance
policy in lieu of establishing an unearned premium reserve, the policy must cover all
home warranty contracts issued during the policy period whether or not the premium has
been remitted to the insurer;

Allows a service warranty association to sell a warranty in connection with the sale of a
home, without also being licensed as a home warranty association, if the warranty only
covers systems and appliances and no structural component of a home;

Allows a home warranty association to renew a home warranty more than nine times, the
current statutory limit, and charge a higher rate to renew a warranty than the current cost
to purchase a new warranty for the same home, which is currently prohibited; and

Exempts from licensure, as a motor vehicle service agreement company, an affiliate of a
licensed motor vehicle service agreement company which is domiciled in Florida and
uses contractual liability insurance to meet reserve requirements, if the affiliate does not
issue or market motor vehicle service agreements to Florida residents and does not
administer such agreements originally issued to Florida residents.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 110-1
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FINANCIAL ENTITIES, CREDIT COUNSELING, AND SECONDHAND
DEALERS

HB 7153 — Financial Entities and Transactions
by Economic Development, Trade and Banking Committee and Rep. Detert (CS/SB 2744 by
Banking and Insurance Committee and Senators Atwater and Crist)

The Office of Financial Regulation is responsible for the regulation of financial entities,
including financial institutions, consumer finance companies, mortgage brokers and lenders,
money transmitters, securities dealers and agents, deferred presentment providers, and title loan
companies. The bill amends statutory provisions relating to mortgage brokerage and mortgage
lending ch. 494, F.S.), mortgage lenders duties related to escrow funds (ch. 501, part I, F.S.), the
Florida Consumer Finance Act (ch. 516, F.S.), the Florida Securities and Investor Protection Act
(ch. 517, F.S.), the Retail Installment Sales (ch. 520, F.S.), the Florida Title Loan Act (ch. 537,
F.S), the Money Transmitters’ Code (ch. 560 F.S), and provisions related to safe deposit boxes
(chs. 655 and 733, F.S.). The bill provides for:

* Mandated electronic filing of required forms, documents, or files with a provision for
hardship situations;

¢ Clarification that receipt of the appropriate fee is a condition of new and renewal license
application completion and that grounds for disciplinary action exists if the payment of
the fee fails to clear;

¢ Revision of fingerprint card processing;
¢ Clarification of when a change in licensee control will trigger the need for a new license;

* Revision of mortgage broker and lender examination procedures and authority to charge
an examination fee of up to $100 for the administration of the test by a third party
vendor;

* Increase in the fee cap for a credit check of a loan applicant from $10 to $25 for
consumer finance loans;

e Elimination of the registration fee ($30) for Canadian agents if the Canadian Dealer is
registered and the requirement of a notice filing;

* Registration and imposition of additional fees for investment advisers through the
national Investment Adviser Registration Depository;

* Elimination of reporting requirements in the renewal process for registration to sell or
issue payment instruments or act as a funds transmitter under part 1l of ch. 560, F.S.;

Summary of Legislation Passed 31



Senate Committee on Banking and Insurance

¢ Extension of time that a financing statement filed is effective for purposes of satisfying
the requirements for perfecting a security interest under the provisions of the Uniform
Commercial Code; and

* An award of attorney’s fees and costs if, as the result of neglect, a mortgage lender fails
to pay any tax or insurance premium and subsequently refuses to pay the difference in
premiums between a lapsed insurance policy and a new policy required by law.

If approved by the Governor, these provisions take effect October 1, 2006, except as otherwise
expressly provided.
Vote: Senate 40-0; House 119-0

HB 825 — Financial Literacy Council
by Rep. Altman and others (CS/CS/SB 1368 by Governmental Oversight and Productivity
Committee; Banking and Insurance Committee; and Senator Atwater)

The bill creates the Financial Literacy Council (council) within the Department of Financial
Services. The council is designed to provide basic financial information to consumers and small
businesses from a single state source and to provide recommendations to the department. The
council is comprised of nine members appointed by the Chief Financial Officer. The bill
provides for membership requirements, council meetings, and reports and authorizes the council
to seek funding from the state and federal government and other sources.

The bill requires any funds received by the council to be deposited into the Administrative Trust
Fund of the Department of Financial Services. The bill appropriates $50,000 in non-recurring
funds from the Administrative Trust Fund to the council to fund its activities, contingent upon
prior receipt of grant funds or contributions by the council. The bill abolishes the council on
December 31, 2011, and provides for the appropriation of any council funds to the department
for funding activities that the department has implemented pursuant to the council’s
recommendations.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 117-1

SB 704 — ATM Transaction Charges
by Senator Alexander

The bill allows an operator of an automated teller machine (ATM) in Florida to charge a fee or
surcharge, not otherwise prohibited under state or federal law, to a customer accessing funds
from an account held by a financial institution located outside of the United States. Currently,
such fees or surcharges are not prohibited under current state law. However, such surcharges are
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prohibited by internal policies of the electronic funds networks, Visa, and MasterCard for the
United States region, unless expressly authorized by state law.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 118-2

HB 667 — Credit Counseling Services
by Rep. Hasner and others (CS/SB 1954 by Banking and Insurance Committee and Senator
Aronberg)

Credit counseling agencies were initially established to assist persons in financial difficulty gain
control of their finances, repay their credit card debts, and avoid bankruptcy. In 2004, Florida
enacted legislation that established the framework for the regulation of the relationship between
a consumer and a credit counseling agency that provides credit counseling or debt management
services. This bill provides the following changes to the laws governing consumer counseling
services and debt management services:

* Provides that the fee caps that currently apply to credit counseling services apply only to
debtors residing in Florida. Therefore, the fee cap would not apply to a credit counseling
agency located in Florida and providing services to a resident of another state.

* Creates a definition of the term, “creditor contribution,” meaning a sum that a creditor,
such as a financial institution, agrees to contribute to the credit counseling agency or
otherwise setoff against the debt payable by the agency on behalf of debtors.

* Requires a debt management or credit counseling service to deduct and retain the
voluntary, creditor’s contribution from the debtor’s payment. As a result, the debtor’s
account would be credited for the amount remitted by the debtor, less any fees authorized
by law. However, the bill prohibits these creditor contributions from reducing any
amounts to be credited to the account of the debtor for further payment to the creditor.
Currently, the law requires that all funds received from the debtor, less any fees allowed
by s. 817.802 F.S., must be remitted to the creditors.

¢ Allows credit counseling agencies to establish a single trust account for funds received
from each debtor rather than establishing a separate trust account for each debtor’s
payments.

¢ Allows certified public accountants licensed in other states to conduct annual audits of
the accounts of a credit counseling or debt management service.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 114-0
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SB 694 — Secondhand Dealers
by Senators Crist, Fasano, Baker, Bennett, Sebesta, and Lynn

A secondhand dealer engages in the business of buying, reselling, or consigning certain types of
used personal property. Secondhand dealers are required to register with the Department of
Revenue (department). Pawnbrokers were formerly regulated as secondhand dealers, but are now
separately regulated under the provisions of ch. 539, F.S. The bill provides the following changes
relating to the regulation of secondhand dealers, which are intended to assist law enforcement
efforts related to stolen property:

* The categories of goods regulated and the types of secondhand dealers regulated are
expanded to include mail order and computer-assisted (Internet) shopping. However,
Internet shopping and businesses primarily engaged in the rental, sale, or trade of motion
picture videos and video games are exempted from regulation if certain conditions are
met.

* Criminal penalty provisions are increased for persons knowingly giving false verification
that the seller is the rightful owner of goods or is authorized to sell, trade, or consign the
goods.

¢ The bill revises the registration requirements for a principal of a secondhand dealer by
allowing the denial, suspension, or revocation of a registration if the department
determines that an applicant or registrant has been convicted of certain crimes within the
last 10 years rather than the last 5 years.

* Recordkeeping requirements are revised by decreasing the retention time for transaction
records from 5 to 3 years.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 38-0; House 119-0

INSURANCE PUBLIC RECORDS ISSUES

HB 7061 — Deferred Presentment Providers
by Governmental Operations Committee and Rep. Rivera (CS/SB 1584 by Governmental
Oversight and Productivity Committee and Banking and Insurance Committee)

The bill reenacts the public records exemption for the deferred presentment provider database
that is maintained by the Office of Financial Regulation of all deferred presentment transactions.

Deferred presentment providers, more commonly known as “pay-day lenders,” are businesses
that charge a fee for cashing a check from a customer (“drawer’) and agreeing to hold that check
for a certain number of days prior to depositing or redeeming the check. A deferred presentment

34 2006 Regular Session



Senate Committee on Banking and Insurance

provider is prohibited from entering into a transaction with a person who has an outstanding
transaction with any other provider, or with a person whose previous transaction with any
provider has been terminated for less than 24 hours. To verify such information, the provider
must access a database established by OFR. The OFR is required to establish this database of all
deferred presentment transactions in the state and give providers real-time access through an
Internet connection.

The bill clarifies the exemption by providing that information that identifies a drawer or a
deferred presentment provider is confidential and exempt. Further, the bill expressly permits a
deferred presentment provider to access the information that it has entered into the database. The
bill also clarifies that the deferred presentment provider may obtain an eligibility determination
for a particular individual (drawer) based on information in the database

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-1; House 120-0

HB 7049 — Surplus Lines Insurance
by Governmental Operations Committee and Rep. Rivera (CS/SB 1586 by Banking and
Insurance Committee)

This bill reenacts s. 626.921(8) F.S., which contains a public records exemption for certain
information concerning surplus lines insurance, which is specific to a particular policy or
policyholder and is submitted to the Florida Surplus Lines Service Office (FSLSO) or the
Department of Financial Services (DFS) or which is available for inspection by the department.
The bill also makes technical and clarifying changes to the exemption.

Surplus lines insurance is insurance coverage provided by a company that is not licensed in
Florida, but is allowed to transact insurance in the state as an “eligible” surplus lines insurer. The
purpose of the surplus lines law is to provide the insurance purchasing public with access to
insurers that are not authorized to transact business in Florida when certain insurance coverages
cannot be obtained from Florida-authorized insurers. Surplus lines agents are authorized to
handle the placement of insurance coverages with surplus lines insurers, and are required to
report and file with the FSLSO, a copy of, or information on, each surplus lines insurance policy.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 40-0; House 117-3
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CS/CS/SB 1080 — Child Protective Services
by Judiciary Committee and Children and Families Committee

This bill amends ch. 39, F.S., Florida’s child protection statute, to conform to the federal
Adoptions and Safe Families Act (ASFA) in three major areas. These areas are reasonable
efforts, case planning, and permanency.

As to reasonable efforts, the bill amends current law to:
* Describe when reasonable efforts are required; and

¢ Clarify the nature of reasonable efforts required regarding both parental and relative
placements at the stages of dependency proceedings.

As to case planning, the bill amends current law to:

* Provide that agreeing to a case plan does not constitute an admission of wrongdoing or
consent to a finding of dependency;

¢ Define “concurrent planning” and give direction for its use;

* Replace confusing pre-ASFA language relating to “extending the case plan” with clear
direction as to the time frames and requirements for permanency hearings;

¢ Clarify the options available to the court when it becomes clear that a case plan cannot be
completed within the first 12 months a child is in care;

* Provide new emphasis on current language that “time is of the essence” in case planning
by placing that language more prominently in the statute; and

¢ Clarify the considerations and process to be used in amending a case plan.

As to permanency, the bill amends current law to:
¢ Define “permanency hearings,” “permanency plan,” and “permanency goal,” and

¢ Conform the permanency options under Florida law to those described in federal law.

The bill also includes language clarifying the restrictions placed on the use of child abuse reports
and the ability of the Department of Children and Family Services to investigate reports that a
child is without a responsible adult to provide care for the child.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 33-0; House 120-0
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CS/SB 1278 — Youth/Young Adults with Disabilities
by Governmental Oversight and Productivity Committee and Senator Wise

The bill creates the Interagency Services Committee for Youth and Young Adults with
Disabilities in the Agency for Persons with Disabilities to recommend a coordinated,
multidisciplinary, and interagency intervention service system for youth and young adults with
disabilities. The stated legislative intent is to eliminate barriers to educational opportunities and
enhance educational opportunities that will lead to future employment of these youth.

The bill requires that the committee consist of state agency heads, or designees, of agencies and
bureaus or divisions of state agencies that have any statutory responsibilities for youth with
disabilities. The committee is required to invite representation from a number of public and
private organizations, an individual with a disability, and a parent or guardian of an individual
with a disability. The members of the committee must designate one of its members as
chairperson.

The bill requires that the committee identify the roles and responsibilities of each agency with
regard to the committee goals; develop collaborative relationships to identify and assist in
removing federal and state barriers to achieving the goals; design a mechanism to annually assess
the progress toward the goals by each agency; collect and disseminate information on research-
based practices of state and local agencies on successful strategies; develop and recommend
strategies to encourage each public employer to hire persons with disabilities; and recommend a
statewide system of accountability which would include incentives for service providers,
including school districts, technical centers, community colleges; and businesses and industries
to provide integrated competitive employment to individuals with disabilities.

The committee must present a report of its progress on these issues to the Governor, the
President of the Senate, and the Speaker of the House of Representatives by March 1, 2007, and
a final report on its findings and recommendations by January 1, 2008. The committee is
abolished on June 1, 2008.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 120-0

CS/CS/SB 1286 — Substance Abuse and Mental Health
by Health Care Committee; Children and Families Committee; and Senator Lynn

This bill revises the duties of the Florida Substance Abuse and Mental Health Corporation,
modifies membership requirements to include primary consumers, and delays the repeal of the
corporation’s authorizing statute until the year 2011.
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The bill modifies legislative intent regarding community substance abuse and mental health
services to include intent that the publicly funded system of services focus on recovery and
resiliency and provide continuity of care for persons released from state correctional facilities
into the community.

The bill reauthorizes the position of Assistant Secretary for Substance Abuse and Mental Health,
and the Program Offices of Mental Health and Substance Abuse in the Department of Children
and Family Services (DCF), as repealed by ch. 2003-279, L.O.F.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 117-0

CS/CS/SB 1510 — Child Care Facilities
by Community Affairs Committee; Children and Families Committee; and Senator Lynn

This bill requires child care providers to maintain compliance with child care standards in order
to maintain their status as Gold Seal Quality Care providers. It authorizes the revocation of a
facility’s designation as a Gold Seal Quality Care provider for failing to meet specified
standards. It requires the Department of Children and Family Services (DCF) to promulgate rules
which provide criteria and procedures for reviewing and approving accrediting associations for
participation in the Gold Seal Quality Care program, conferring and revoking designations of
Gold Seal Quality Care providers, and classifying violations.

The bill revises provisions relating to the background screening of volunteers in child care
settings regulated by DCF to make those provisions consistent with the screening requirements
for other child care personnel.

The bill amends provisions relating to DCF’s enforcement authority in registered family day care
homes to provide the same escalating enforcement options available in other child care settings.
Also, it provides DCF with the option of converting the license or registration of certain child
care facilities to probation status. The department is required to adopt rules to establish the
grounds for denial, suspension, revocation, or probation status for a license or registration for
certain violations. The department must also establish a uniform system of procedures to impose
disciplinary sanctions on licensed child care facilities, licensed large family child care homes,
and licensed or registered family day care homes.

The bill extends the ability of DCF to issue provisional licenses to registered (as well as licensed)
child care providers. The bill provides DCF with specific rule-making authority relating to safety
standards in licensed family day care homes.
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The bill moves responsibility for the Teacher Education and Compensation Helps (TEACH)
program from DCF to the Agency for Workforce Innovation.

Finally, the bill creates s. 402.317, F.S., to allow child care to be provided for 24 hours or longer
when the parent or legal guardian works a shift of 24 hours or longer. This new section requires
that the employer document the shift assignment and limits the total child care to 72 consecutive
hours in any seven-day period. It authorizes waiving all time limitations for child care when a
state of emergency has been declared.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 120-0

SB 1850 — CFS Department Programs
by Senators Rich and Lynn (CS/SB 1034 by Health Care Committee and Senators Rich and
Campbell)

Senate Bill 1850 deletes a provision in s. 397.451(1)(f), F.S., requiring immediate dismissal of an
employee of a licensed substance abuse treatment provider upon disapproval of a request for an
exemption from disqualification based on the results of employment screening. However, it also
removes language in ch. 397, F.S., that is in conflict with the employment screening
requirements in ch. 435, F.S., and references the appropriate section of ch. 435, F.S. It prohibits
the Department of Children and Family Services (DCF) from issuing a regular license to a
substance abuse treatment provider if that provider fails to show proof that background screening
information on employees has been submitted.

Sections 1 through 4 of SB 1850 contain the provisions of CS/SB 1034 which adds marriage and
family therapists (MFTSs) licensed under ch. 491, F.S, to the list of mental health professionals
who can execute a certificate authorizing the involuntary examination of persons pursuant to

ch. 394, part I, F.S., (the Baker Act); defines “marriage and family therapist” and “mental health
counselor” for purposes of ch. 394, part I, F.S.; revises the definition of “service provider” to
include MFTs and mental health counselors (MHCs); authorizes MFTs and MHCs to determine
if the services recommended in a treatment plan for an individual being considered for
involuntary outpatient treatment are clinically appropriate; requires any evaluations performed
by an MFT or an MHC to be included in any documentation provided to a treatment facility
director when an individual is ordered to involuntary inpatient placement.

The bill amends s. 383.0115, F.S., deleting the repeal of the Commission on Marriage and
Family Support Initiatives and requiring that the Department of Children and Family Services
advise the Legislature when the commission fails to serve an essential public purpose.
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The bill also saves from repeal s. 20.19(2)(c), F.S., which creates the Assistant Secretary for
Substance Abuse and Mental Health in DCF and s. 20.19(4)(b)6. and 8., F.S., which creates the
Mental Health Program Office and the Substance Abuse Program Office.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 120-0

HB 21 — Social Status/Black Men and Boys

by Rep. Peterman and others (CS/CS/SB 436 by Justice Appropriations Committee;
Governmental Oversight and Productivity Committee; and Senators Wilson, Hill, Miller, Crist,
and Bullard)

This bill creates the Council on the Social Status of Black Men and Boys within the Department
of Legal Affairs and provides for the appointment and qualification of members. This bill
requires the Attorney General to organize the initial meeting of the council and serve as

presiding officer until a chairperson is elected. The council is directed to make a systematic study
of the conditions affecting black men and boys, including homicide rates, arrest and

incarceration rates, poverty, violence, drug abuse, death rates, disparate annual income levels,
school performance in all grade levels, and health issues.

The council is directed to propose measures to alleviate and correct the underlying causes of the
conditions described above. The council is to issue its initial annual report by December 15,
2007, with its findings, conclusions, and recommendations and issue a report by December 15 of
each year thereafter. The legislation authorizing the council expires July 1, 2012.

If approved by the Governor, these provisions take effect: January 1, 2007.
Vote: Senate 40-0; House 116-0

HB 175 — Drug Court Programs

by Rep. Adams and others (CS/CS/CS/CS SB’s 114 and 444 by Justice Appropriations
Committee; Criminal Justice Committee; Judiciary Committee; Children and Families
Committee; and Senators Lynn, Campbell, Miller, Smith, and Crist)

This bill creates the “Robert J. Koch Drug Court Intervention Act” and amends several sections
of statute that relate to the dependency system, referral to treatment-based drug courts, and
referral for pretrial intervention.

This bill modifies laws regarding treatment-based drug court programs in dependency, criminal,
and delinquency proceedings. The bill authorizes a court, in a dependency case, to order a person
who has custody or is requesting custody of a child to be evaluated for drug or alcohol problems
at any time after a shelter petition or petition for dependency is filed. Additionally, it allows the
court, after an adjudication of dependency or a finding of dependency where adjudication is
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withheld, to require participation in and compliance with treatment-based drug court programs.
Individuals involved in a dependency case may voluntarily enter drug court prior to an
adjudication of dependency or a finding of dependency where adjudication is withheld.

In adult criminal and juvenile delinquency courts, treatment-based drug court programs have
traditionally been structured as pretrial intervention programs. This bill requires that entry into
any pretrial treatment-based drug court program must be voluntary. Additionally, voluntary
participants must acknowledge in writing that they understand the requirements of the program
and the potential sanctions for noncompliance. This bill also provides that counties with
treatment-based drug court programs may adopt a protocol of sanctions for noncompliance with
program rules. If a protocol of sanctions is adopted, it may include, but is not limited to:

(a) placement in a substance abuse treatment program offered by a licensed service provider;
(b) placement in a jail-based treatment program; or (c) serving a period of secure detention if a
child or a period of incarceration within the time limits established for contempt of court if an
adult. These provisions of the bill address recent case law holding that incarceration or a licensed
substance abuse treatment program may not be imposed for noncompliance with pretrial drug
court programs as such sanctions are not authorized by current law.

The court, in conjunction with other public agencies, may oversee progress and compliance with
treatment and may impose appropriate available sanctions for noncompliance. The court may
also make a finding of noncompliance for consideration in determining whether an alternate
placement of the child is in the child’s best interests.

A person enrolled in a treatment-based drug court program established under s. 397.334. F.S., is
subject to a coordinated strategy developed by the drug court team that may include a protocol of
sanctions for noncompliance with dependency drug court program rules. If a protocol of
sanctions is adopted, it may include, but is not limited to: (a) placement in a substance abuse
treatment program offered by a licensed service provider; (b) placement in a jail-based treatment
program; or (c) serving a period of secure detention if a child or a period of incarceration within
the time limits established for contempt of court if an adult.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 118-0

HB 329 — Adult Protective Services
by Rep. Culp and others (CS/SB 1182 by Children and Families Committee and Senators Rich
and Crist)

House Bill 329 amends s. 415.102(1), F.S., the definition of “abuse,” to incorporate abuse by
household members and relatives not in a caregiver role. Also, the bill amends s. 415.102(15),
F.S., in order to redefine the term “neglect” to incorporate neglect by a vulnerable adult of
himself or herself. This bill also amends s. 415.1051, F.S., to enable the Department of Children
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and Families (DCF) to petition the court for an order authorizing the provision of protective
services if a “vulnerable adult in need of services” is being abused, neglected, or exploited and
needs protective services but lacks the capacity to consent to the protection. The bill amends
s. 415.107, F.S., to allow the Agency for Persons with Disabilities (APD) to gain access to
information in the central abuse hotline.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 118-0

HB 351 — Community Residential Homes
by Rep. Lopez-Cantera and others (CS/SB 1006 by Community Affairs Committee and Senator
Fasano)

The bill amends s. 419.001, F.S., to revise the definition of “community residential home” to
include homes whose residents are clients of agencies other than the Department of Children and
Families, specifically the Agency for Persons with Disabilities, the Department of Elderly
Affairs, the Department of Juvenile Justice, and programs licensed by the Agency for Health
Care Administration to conform with the divestiture of programs to those agencies. The bill does
not expand the pool of potential residents of community residential homes as defined in ch. 419,
F.S. It deletes the definition of “department” as the Department of Children and Family Services.

The bill requires that, prior to occupancy, the home’s sponsoring agency must provide the local
government with the most recently published compiled data that identifies all community
residential homes in the district in which the proposed site is located, to confirm that no other
community residential home is within a radius of 1,000 feet of the proposed home with six or
fewer residents.

If approved by the Governor, these provisions take effect: July 1, 2006.
Vote: Senate 38-0; House 118-2

HB 595 — Community Behavioral Health Agencies
by Rep. Cannon (CS/SB 280 by Health and Human Services Appropriations Committee and
Senators Fasano and Lynn)

The bill creates s. 394.9085, F.S., to specify that certain facilities or programs [a detoxification
program defined in s. 397.311(18)(b), F.S, an addictions receiving facility defined in

s. 397.311(18)(a), F.S., or a designated public receiving facility defined in s. 394.455(26), F.S.]
have limited liability in negligence actions based on services for stabilization of a mental health
or substance abuse crisis. The bill requires that net economic damages be limited to $1 million
per liability claim, including but not limited to past and future medical expenses, wage loss, and
loss of earning capacity. Conditional limitations on damages specified by this act shall be
increased at the rate of five percent each year, to be prorated from its effective date to the date at

Summary of Legislation Passed 43



Senate Committee on Children and Families

which damages subject to such limitations are awarded by final judgment or settlement. The
provider is required to obtain and maintain general liability minimum coverage in the amount of
$1 million per claim and $3 million per incident. Any noneconomic damages against the entities
specified by this bill are limited to $200,000 per claim.

The bill indicates that liability limitations enjoyed by a provider extend to an employee of the
provider when the employee is acting in furtherance of the provider’s responsibilities under its
contract with the Department of Children and Families. The bill further provides that a provider
or employee who acts in a culpably negligent manner or with willful and wanton disregard or
unprovoked physical aggression when such acts result in injury or death is not granted liability
limitations by this legislation. Current DCF contract language specifies that a provider is an
independent contractor, not an agent of the state. The provisions of this bill specify that a person
who provides contractual services for the department is not an employee or agent of the state for
the purposes of ch. 440, F.S., Workers” Compensation.

The bill specifies that the newly-created section shall not be construed to waive sovereign
immunity for any governmental unit or other entity protected by sovereign immunity. Further,
s. 768, F.S., regarding waiver of sovereign immunity in tort actions shall continue to apply to all
governmental units and such entities.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 115-2

HB 1247 — Developmental Disabilities/Waiver
by Rep. Kravitz and others (CS/SB 2226 by Health Care Committee and Senator Rich)

The bill directs the Agency for Health Care Administration and the Agency for Persons with
Disabilities to expand the Medicaid home and community-based waiver program that serves
children diagnosed with familial dysautonomia, also known as Riley-Day Syndrome, to serve
adults.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 119-0

HB 1503 — Persons with Disabilities

by Rep. Galvano and others (CS/CS/SB 2012 by Judiciary Committee; Children and Families
Committee; and Senator Baker; SB 386 by Senator Campbell; SB 2662 by Senators Campbell
and Lynn)

The bill makes substantive, conforming, and technical changes to sections of the Florida Statutes
which relate to persons with developmental disabilities and the Agency for Persons with
Disabilities (APD or agency). Some of the changes are designed to conform statutory provisions
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to the transfer in 2004 of the developmental disability program in the Department of Children
and Family Services (DCF or department) to the newly created agency. Other changes reflect
recommendations from the agency as a result in changes in the financing and delivery of
developmental disability services. These changes:

* Require confirmation by the Senate of the APD director (this provision was also
contained in SB 386), and authorize a budget division and an operations division within
the agency;

* Provide APD with access to the child abuse and vulnerable adult abuse records of the
DCEF for the purpose of facility licensure and employment screening;

* Delete language that authorizes certain court-ordered developmental disability services
for children in dependency proceedings;

* Include adult day training services and personal care services within the community-
based services that are medically necessary to prevent institutionalization;

¢ Make technical changes allowing the agency to purchase vehicles and exempt agency-
licensed facilities from requiring food service licenses;

¢ Amend, update, and delete definitions and insert “people first” language;

¢ Add rule-making authority for client application procedures and eligibility criteria,
facility licensing procedures and standards, criteria for imposing fines, in-home subsidies,
use of restraint and seclusion, and certification of behavior analysts;

* Delete language that prohibits charging fees for placement in a residential program;

* Permit employees who are not involved in placement decisions to maintain ownership or
employment with a private provider;

e Clarify provisions relating to background screening, closing a loophole that allows
persons whose employment screening has not been completed to be unsupervised while
providing services to agency clients. The bill exempts employees awaiting screening
results but requires direct and constant visual supervision of any employee until the
screening is complete and the exemption expires after 90 days;

* Reinstate a requirement for quarterly reassessment for in-home subsidies;

¢ Clarify that persons must be determined eligible for services by the agency to be
involuntarily admitted to residential services;

¢ Delete language that prohibits denial of services due to inability to pay;

¢ Authorize the agency, DCF, and the Agency for Health Care Administration (AHCA) to
promulgate rules for the use of physical restraints and seclusion (similar language was
contained in SB 2662);
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* Delete language referring to program review by statewide or local advocacy councils;

¢ Authorize facility residents to select members of advocacy groups from the community as
members of resident government;

* Modify the definition of and criteria for sexual misconduct between an employee and a
client, replacing the term “employee” with the term “covered person,” to clarify that
volunteers, interns, contractors or any other person providing services are included, in
addition to employees and paid staff members; clarify the covered person’s relationship
to the client; expand the offense to include persons eligible to receive services from the
agency; and require direct reporting rather than through the agency’s inspector general.
This clarification also deletes the defense that the perpetrator had no reason to believe
that the client was a member of the protected class and expands the protected class to all
persons eligible for services under ch. 393, F.S. not just persons receiving residential
services;

¢ Delete a requirement for the agency Inspector General to investigate an incident of sexual
misconduct before reporting it to the state attorney;

¢ Eliminate training programs (i.e., sheltered workshops) as eligible for a loan under the
Community Resource Development program;

* Clarify APD’s authority to establish certification programs for behavior analysts;

* Transfer provisions relating to comprehensive transitional education programs to a new
section of statute;

¢ Conform provisions in ch. 400, F.S., relating to intermediate care facilities to changes in
ch. 393, F.S,;

¢ Authorize APD to develop a consumer directed care program;

* Remove obsolete provisions, correct references, and reorganize sections of ch. 393, F.S.,
and statutes referencing that chapter; and

e Create part Ill of ch. 282, F.S., relating to accessibility of electronic information and
information technology for state employees and certain members of the public with
disabilities.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-0; House 117-0
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HB 7007 — Child Support Services
by Governmental Operations and Rep. Rivera (CS/SB 1078 by Governmental Oversight and
Productivity Committee and Children and Families Committee)

This bill re-enacts s. 61.1827, F.S., following review pursuant to the Open Government Sunset
Review Act of 1995, and removes the requirement for further routine Open Government Sunset
Review of the statute.

Section 61.1827, F.S., makes confidential and exempt from public disclosure any information
that reveals the identity of applicants for or recipients of child support services, including the
name, address, and telephone number of such persons, held by a non-Title IV-D county child
support agency.

The section defines “non-Title IVV-D county child support agency,” as a department, division, or
other agency of a county government which is operated by the county, excluding local
depositories pursuant to s. 61.181, F.S., operated by the clerk of the court, to provide child
support enforcement and depository services to county residents.

The section authorizes disclosure of the information in specified circumstances, primarily
relating to law enforcement activities.

If approved by the Governor, these provisions take effect October 10, 2006.
Vote: Senate 39-0; House 116-0

HB 7151 — Adoption
by Civil Justice and Rep. Mahon (CS/SB 408 by Judiciary Committee and Senator Campbell;
CS/CS/SB 438 by Children and Families Committee; Judiciary Committee; and Senator Lawson)

The bill provides a mechanism for the Department of Health to receive notification of the filing
of a petition for termination of parental rights. Additionally, the bill clarifies provisions relating
to who may execute an irrevocable affidavit of paternity.

The bill also modifies the statute of repose related to adoption by providing that the interest
which entitles a person to notice of an adoption must be direct, financial, and immediate and the
person must show that he or she will gain or lose by the direct legal operation and effect of the
judgment. Absent such a showing a person with indirect interest lacks standing to set aside a
judgment of adoption.

The bill also contains the substance of CS/CS/SB 438, which permits a petition to set aside a
determination of paternity or terminate a child support obligation, specifies the contents of such a
petition, provides standards upon which relief can be granted, and provides remedies. The bill
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provides for the amendment of a child’s birth certificate and provides for assessment of costs and
attorney’s fees.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 33-5; House 106-3

HB 7173 — Welfare of Children

by Future of Florida’s Families Committee and Rep. Galvano and others (CS/CS/CS/SB 1798 by
Health and Human Services Appropriations Committee; Education Committee; Children and
Families Committee; and Senators Rich, Lynn, Atwater, and Bullard; CS/CS/SB 2470 by
Education Committee; Children and Families Committee; and Senators Peaden, Rich, and Lynn)

This bill:

Creates the Office of Child Abuse Prevention within the Executive Office of the
Governor;

Establishes a Child Abuse Prevention Advisory Council;

Grants rulemaking authority for the Office of Child Abuse Prevention to the Executive
Office of the Governor;

Provides access to child abuse records for agencies that provide early intervention and
prevention services;

Adds employees of public schools to the list of “other persons responsible for a child’s
welfare” about whom the Department of Children and Family Services is required to
receive and investigate reports of child abuse;

Requires the court to issue an order separate from other judicial review orders so that a
caregiver can access educational, medical, or other services without revealing
confidential details about the child to the service provider;

Establishes legislative intent for the statewide and local advocacy councils, provides
guidelines for the selection of the executive director of the Florida Statewide Advocacy
Council, and establishes a process for investigating reports of abuse;

Revises eligibility requirements for young adults to participate in the Road to
Independence Program (contingent on funding), adds requirements for case planning for
older foster children, removes the word “scholarship” from the Road to Independence
Program, requires payment of Road to Independence funds to recipients by direct deposit
(with some exceptions), and authorizes Community-Based Care lead agencies to
purchase employment, housing, and transportation services directly for the benefit of
young adults in the Road to Independence Program;
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* Revises the definition of the term “boarding school” to require such schools to meet
accreditation requirements and to allow existing boarding schools three years to comply;

* Revisess. 409.903, F.S., to expand eligibility for medical assistance payments to Road to
Independence participants to age 20;

e Creates s. 743.045, F.S., to remove the disability of nonage for specified foster children
for the purpose of entering into leases for residential property.

If approved by the Governor, these provisions take effect July 1, 2006, except as otherwise
provided.
Vote: Senate 39-0; House 118-0

HB 7199 — Forensic Treatment and Training

by Future of Florida’s Families Committee and Rep. Galvano (CS/CS/SB 2010 by Criminal
Justice Committee; Children and Families Committee; and Senator Baker; SB 2662 by Senators
Campbell and Lynn)

The bill amends ch. 916, F.S., relating to forensic services for persons with mental illnesses and
persons with mental retardation or autism. The bill revises definitions and procedures for persons
committed to the Department of Children and Family Services (DCF or department) as
defendants who are incompetent to stand trial due to a mental illness, mental retardation, or
autism. It makes technical changes to conform procedures and criteria to the transfer of programs
from DCF to the Agency for Persons with Disabilities (APD or agency). It makes substantive
changes which include:

¢ Updating definitions including “forensic client,” deleting commitment criteria from the
definition and moving it to the appropriate section, creating a definition for “defendant”
to distinguish persons who are not yet clients because they have not been committed.

* Requiring separate housing requirements for forensic clients (conforms to current
practice).

¢ Clarifying provisions relating to defendants who are currently in the custody of the
Department of Corrections.

¢ Adding references to APD and requiring the department to adopt rules governing the use
of seclusion and restraint that reflect best practices and assure resident and staff safety, as
well as providing for documentation in the client’s facility record.

¢ Allowing the transfer of court jurisdiction for forensic clients.

¢ Clarifying the distinction between ch. 916, F.S., forensic procedures for involuntary
commitment, and ch. 393, F.S., procedures for non-forensic involuntary commitment.
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¢ Deleting the provision in current law (s. 916.1075, F.S.), which requires the inspector
general to immediately investigate allegations of sexual misconduct between an
employee and a client in a forensic facility, and upon a finding of probable cause, to
report it to the local state attorney.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 116-0
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CONSUMER ISSUES

HB 37 — Consumer Report Information

by Rep. Adams and others (CS/CS/SB 656 by Banking and Insurance Committee; Commerce
and Consumer Services Committee; and Senators Peaden, Haridopolos, Jones, Fasano, Baker,
Crist, Lynn, and Aronberg)

This bill creates s. 501.005, F.S., to allow a consumer to place a “security freeze” on his or her
credit report by making a request in writing by certified mail to a consumer credit reporting
agency. The security freeze prohibits the consumer credit reporting agency from releasing the
consumer’s credit report or any information contained within the report without the authorized
consent of the consumer.

This bill allows a consumer credit reporting agency to charge a fee, not to exceed $10, when a
consumer elects to temporarily lift or remove a security freeze on his or her credit report.
However, a consumer reporting agency is prohibited from charging a fee to a consumer age 65 or
older or to a victim of identity theft for the placement or removal of a security freeze.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-0; House 117-0

HB 167 — Household Moving Services
by Rep. Hays and others (CS/SB 244 by Banking and Insurance Committee and Senators Lynn
and Aronberg)

This bill (Chapter 2006-4, L.O.F.) defines the terms “self-contained storage unit” and “moving
container” to include units down to 200 cubic feet in size. This extends the application of current
Florida law that grants the owner of a self-contained storage unit lien rights against the property
contained within the unit. Expansion of the definition of “self-contained storage unit” ensures
that such smaller moving containers are contained within the definition of a move for purposes
of ch. 507, F.S.

This bill changes the title of ch. 507, F.S., to “Household Moving Services” and expands its
regulation of household moving services to include moving brokers. Moving brokers are to be
regulated by the Department of Agriculture and Consumer Services (DACS) in the same way
moving services are currently regulated. Moving brokers must register with DACS, post specific
financial security, and pay a fee. Moving brokers must maintain a $25,000 performance bond or
certificate of deposit. The bill permits movers with two or fewer vehicles to use a performance
bond or certificate of deposit in the amount of $25,000 instead of liability insurance.
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This bill also requires each mover’s vehicle to display signage with a minimum letter height of
1.5 inches, and provides a county or municipality may not issue an occupational license unless
the mover or broker has a current registration with DACS.

These provisions were approved by the Governor and take effect July 1, 2006.
Vote: Senate 40-0; House 119-0

CS/SB 202 — Consumer Protection
by Judiciary Committee and Senators Aronberg and Crist

This bill amends s. 501.207, F.S., to provide legal standing for a receiver appointed in an unfair
trade practices proceeding to bring actions in the name of, and on behalf of, the defendant
enterprise, regardless of whether wrongful acts were committed by that enterprise. Under current
statutory and common law, a receiver does not have the explicit ability to assert claims against
other wrongdoers that may have contributed to an unfair trade practice. In addition, the bill
revises effective dates provided in statute to capture changes made in federal law since 2001, the
current year provided in statute.

The bill also creates s. 501.972, F.S., to provide that the use of a creation that is not protected
under federal copyright law shall not give rise to a claim or cause of action unless the parties to
the claim or cause of action have executed a writing sufficient to indicate that a contract has been
made between them governing such use.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 120-0

HB 687 — Public Records
by Rep. Adams and others (CS/SB 1162 by Commerce and Consumer Services Committee and
Senators Haridopolos, Crist, Lynn, and Saunders)

This bill creates s. 790.0601, F.S., a public records exemption for personal identifying
information of an individual who has applied for or received a license to carry a concealed
weapon or firearm. It authorizes the release of the information under certain circumstances. The
bill provides for future review and repeal of the exemption and provides a statement of public
necessity.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-2; House 83-27
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HB 6003 — Resale of Tickets

by Criminal Justice Committee, and Rep. Stargel and others (CS/CS/SB 1168 by General
Government Appropriations Committee; Commerce and Consumer Services Committee; and
Senators Bennett and Fasano)

The bill creates s. 817.357, F.S., to establish a Florida Deceptive and Unfair Trade Practices Act
(FDUTPA) violation for anyone who knowingly buys tickets, with the intent to resell those
tickets, in excess of retail caps placed on the quantity of tickets that may be purchased.

The bill, like current law, prohibits the resale of tickets for more than $1.00 above the admissions
price, but limits the application of that restriction to the following transactions:
* Tickets sold for passage or accommodation on any common carrier;

* Multi-day or multi-event tickets to a park or entertainment complex or to a concert,
entertainment event, permanent exhibition, or recreational activity within such a park or
complex, including an entertainment/resort complex; and

¢ Tickets sold through an internet website unless authorized by the original ticket seller or
one that makes and posts certain guarantees and disclosures.

The bill also prohibits the resale of tickets on property where an event is taking place without the
express written consent of the property owner.

The bill requires that any sales tax due for resales be remitted to the Department of Revenue.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-1; House 115-1

HB 7239 — Agriculture and Consumer Services
by Agriculture Committee and Rep. Poppell and others (CS/CS/SB 660 by Judiciary Committee;
Commerce and Consumer Services Committee; and Senator Lynn)

This bill addresses a variety of issues relating to the Department of Agriculture and Consumer
Services (department). Specifically, the bill:

* Revises education requirements for a private security license requiring Class “D”
licensees to complete training within 180 days of applying for the license;

¢ Defines “caller identification service” and requires telephone solicitors to transmit certain
identifying information to be displayed by a caller identification service;

¢ Preempts the regulation of refunds by retail sales establishments to the department;
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¢ Clarifies provisions prohibiting local governments from imposing monetary penalties on
owners of shopping carts under certain conditions;

¢ Defines the term “alternative fuel” and includes alternative fuel in the definition of
petroleum fuel for purposes of inspection of petroleum fuel quality;

* Exempts persons delivering specified amounts of liquefied petroleum gas to consumers
from having to meet minimum storage requirements;

* Eliminates a requirement for an agency receiving a consumer complaint from the
department to file progress reports with the department; and

¢ Creates an exemption from insurance requirements for a governmental entity that is
operating an amusement ride.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 116-0

WORKFORCE DEVELOPMENT

HB 219 — Labor Pools
by Rep. Troutman and others (CS/SB 1166 by Commerce and Consumer Services Committee
and Senator Bennett)

This bill amends the Labor Pool Act, ch. 448, F.S., to permit a labor pool to set the amount it
may charge its workers for transportation at $1.50 each way, and to authorize labor pools to pay
their workers in cash from a cash-dispensing machine, under certain conditions, for a transaction
fee of up to $1.99.

In addition, the bill specifies that an employee assigned to a client company by a labor pool or
temporary employment agency (temporary help arrangement organization) that is licensed,
registered or certified pursuant to law is an employee of the client company for licensure,
registration or certification. The bill also specifies that an employee assigned to a client company
by a labor pool or temporary employment agency shall be deemed an employee of the labor pool
or temporary employment agency for purposes of workers’ compensation and unemployment
compensation.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 119-0
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CS/CS/SB 786 — State Minimum Wage/Notification
by Judiciary Committee; Commerce and Consumer Services Committee; and Senators Hill,
Miller, and Crist

This bill creates s. 448.109, F.S., related to notification of the state minimum wage. The bill
requires each employer who must pay an employee the Florida minimum wage to display a
poster in a conspicuous and accessible place in every establishment where employees are
employed.

The bill also requires AWI to create the required posters in English and in Spanish and make
them available to employers on or before December 1st of each year. Each poster must contain
specific language outlining the restrictions on employers, the rights of employees, and the
penalties for non-compliance with Florida’s minimum wage law. The bill also provides
formatting, font, and size requirements for the posters.

If approved by the Governor, these provisions take effect January 1, 2007.
Vote: Senate 40-0; House 120-0

HB 7059 — Public Records/Temporary Cash Assistance OGSR
by the Governmental Operations Committee and Rep. Rivera (CS/SB 736 by Governmental
Oversight and Productivity Committee and Commerce and Consumer Services Committee)

The Commerce and Consumer Services Committee performed an Open Government Sunset
Review of the public records exemption in s. 414.295, F.S., and the meetings exemptions in

ss. 414.106 and 445.007(9), F.S. Each exemption prevents public disclosure of personal
identifying information related to recipients of temporary cash assistance, a governmental benefit
provided through the Temporary Assistance to Needy Families (TANF) program. The committee
recommended that the exemptions be saved from repeal.

This bill clarifies and saves from repeal the current meeting exemption described in s. 414.106,
F.S., and repeals a redundant meeting exemption for the same information and entities in

s. 445.007(9), F.S. Further, the bill clarifies and saves from repeal an exemption for personal
identifying information in records of temporary cash assistance recipients as provided in

S. 414.295, F.S.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 40-0; House 116-0
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ECONOMIC DEVELOPMENT

HB 1489 — State’s Aerospace Industry

by Rep. Waters and others (CS/CS/SB 2580 by Transportation and Economic Development
Appropriations Committee; Commerce and Consumer Services Committee; and Senators
Fasano, King, Sebesta, Haridopolos, Crist, and Posey)

This bill amends ch. 331, F.S., to implement the recommendations of the Governor’s
Commission on the Future of Space and Aeronautics in Florida.

This bill consolidates the powers, duties, and assets of the Florida Space Authority (FSA), the
Florida Space Research Institute (FSRI), and the Florida Aerospace Finance Corporation (FAFC)
into one entity, “Space Florida.” The bill provides for the powers and duties of Space Florida,
and outlines the membership of its Board of Directors.

This bill requires Space Florida to enter into agreements with Enterprise Florida, Inc., the
Department of Education, the Department of Transportation, and Workforce Florida, Inc., to
implement the requirements of the bill.

This bill expands sales tax exemptions for machinery and equipment used by defense or space
technology facilities to produce defense or space technology products, and machinery and
equipment used predominately for space or defense research and development.

This bill creates the Florida Center for Mathematics and Science Research, to increase student
achievement in math and science.

This bill appropriates, for FY 2006-07, $35 million from the General Revenue Fund to the Office
of Tourism, Trade and Economic Development to be used for infrastructure needs related to
NASA'’s Crew Exploration Vehicle (CEV). This bill appropriates $3 million from the General
Revenue Fund for Space Florida’s operations, which includes operational funding for FSA,
FSRI, and FAFC through September 1, 2006. This bill also appropriates $4 million from the
General Revenue Fund for implementation of innovative education programs and financing
assistance for aerospace business development projects.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 113-1
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HB 1285 — Innovation Incentive Program/Public Records
by Rep. Attkisson (CS/SB 1136 by Commerce and Consumer Services Committee and Senators
King and Fasano)

This bill amends the public records exemption in s. 288.1067, F.S., which protects trade secrets
and other specified information from public disclosure when held by the Office of Tourism,
Trade, and Economic Development (OTTED), Enterprise Florida, Inc., (EFI) or county or
municipal governmental entities and their employees or agents. The bill expands the exemption
to add the Florida Innovation Incentive Fund, as created by CS/CS/SB 2728 (2006), to the list of
business incentive programs to which the exemption applies.

The expansion of the existing exemption to include the Florida Innovation Incentive Fund, in
effect, creates a new exemption, requiring a review under the Open Government Sunset Review
Act in 5 years.

If approved by the Governor, these provisions take effect July 1, 2006, if CS/CS/SB 2728 (2006)
or other similar legislation is passed.
Vote: Senate 39-0; House 81-33

CS/CS/SB 2728 — Economic Development/Innovation Incentives
by Transportation and Economic Development Appropriations Committee; Commerce and
Consumer Services Committee; and Senators Fasano and Lynn

Innovation Incentive Program

This bill creates the Innovation Incentive Program in s. 288.1089, F.S. The purpose of the
program is to provide resources for significant economic development projects, including the
location or expansion of research and development entities and innovation businesses in Florida.

This bill appropriates $200 million from the General Revenue Fund to the Economic
Development Trust Fund within the Office of Tourism, Trade, and Economic Development
(OTTED) for the Innovation Incentive Program for FY 2006-2007. These funds will be placed in
reserve by the Executive Office of the Governor to be released as needed to implement the
program. Funds not expended in FY 2006-2007, will be subject to annual appropriation.

This bill requires Enterprise Florida, Inc. (EFI), to evaluate applications for innovation incentive
funds and to recommend eligible businesses to OTTED. OTTED must certify the applicants as
qualified businesses, and then recommend qualified businesses to the Governor for approval. The
Governor is required to consult with the Legislature and receive approval prior to releasing
innovation incentive funds to qualified businesses.

The Innovation Incentive Program expires July 1, 2011.
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Quick Action Closing Fund

This bill also makes changes to the Quick Action Closing Fund (QACF) in s. 288.1088, F.S., as
follows:

e Adds criteria for project eligibility for QACF awards;

* Requires that the evaluation of the QACF proposals submitted by EFI to OTTED include
an evaluation of the quality and value of the company;

* Requires that the Governor provide the evaluation of projects recommended for QACF
awards to the President of the Senate and the Speaker of the House of Representatives;

* Requires that contracts awarding QACF funds must provide that payments are contingent
upon legislative appropriation of sufficient funds and sufficient release of funds by the
Legislative Budget Commission; and

* Deletes authority of the Governor to reallocate unencumbered QACF appropriations to
supplement other statutorily created economic development programs.

This bill appropriates $45 million of non-recurring funds from the General Revenue Fund for the
Quick Action Closing Fund for FY 2006-2007.

Capital Investment Tax Credit Program

This bill expands the Capital Investment Tax Credit Program in s. 220.191, F.S., by including a
third type of project that may be eligible to receive corporate income tax credits. The project
must be a new or expanded headquarters facility in Florida that locates in an enterprise zone and
brownfield area. The project must create at least 1,500 jobs that pay, on average, at least 200
percent of the statewide annual private sector wage. The project must make a cumulative capital
investment of at least $250 million in Florida. This type of project may be eligible for an annual
corporate income tax credit in an amount equal to the lesser of $15 million or 5 percent of the
eligible capital costs relating to the qualifying project. Tax credits may not exceed tax liability in
any one year. If there is insufficient tax liability in any one year, tax credits may be carried
forward for up to 20 years. The tax credit may be used by the qualifying business, or by any of
its affiliated companies or related entities referenced by the bill.

Insurance Premium Tax

Currently, the insurance premium tax is applied to insurance premiums written in Florida at a
rate of 1.75 percent for most types of insurance. A credit is allowed for corporate income taxes
and 15 percent of the amount paid by the insurer in salaries to employees located or based in
Florida. Combined corporate income tax credits and salary credits may not exceed 65 percent of
insurance premium taxes due for any calendar year. (s. 624.509, F.S.)
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This bill allows 25 percent of the excess salary tax credits not taken due to the 65 percent
limitation to be redistributed to members of an affiliated group of corporations who can use the
credits if the salaries apply to insurance company employees whose place of employment is
located within an enterprise zone.

Qualified Job Training Organizations

Finally, this bill creates s. 288.1171, F.S., to require OTTED to certify “qualified job training
organizations” to receive state funding. To be certified, the organization must, among other
things, be accredited by the Commission for Accreditation of Rehabilitation Facilities, operate
statewide and have more than 100 locations, specialize in the retail sale of donated items, and
provide job training and employment services to individuals who have workplace disadvantages
and disabilities.

However, the bill does not contain an appropriation to fund the program.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 99-14

HB 7017 — Economic Development Agency/OGSR
by Governmental Operations Committee, Rep. Rivera and others (CS/SB 734 by Governmental
Oversight and Productivity Committee and Commerce and Consumer Services Committee)

This bill is a result of the Open Government Sunset Review of the public records exemption for
certain business records held by economic development agencies, codified in s. 288.075, F.S.

Currently, business plans, intentions, and interests to locate or expand in Florida are confidential
and exempt for 24 months. The period of confidentiality may be extended for an additional 12
months if the business demonstrates that it is continuing to consider locating or expanding in
Florida. Trade secrets within such business plans are confidential and exempt for ten years.

The exemption is set to expire on October 2, 2006. This bill re-enacts the exemption. In addition,
the exemption is amended to:

* Narrow the initial exemption period from 24-months to 12-months, while retaining the
12-month extension option;
* Reorganize the provision for ease of understanding; and

* Remove the review and repeal provisions required by the Open Government Sunset
Review Act.
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If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 36-0; House 110-8

HB 7055 — Enterprise Zone Incentives

by Economic Development, Trade and Banking Committee and Rep. Bilirakis and others
(CS/CS/SB 1132 by Transportation and Economic Development Appropriations Committee;
Commerce and Consumer Services Committee; and Senators King and Crist)

In 2005, the Florida Enterprise Zone Act (ch. 290, F.S.) was amended, re-enacted, and scheduled
for repeal in 2015. This bill amends two obsolete expiration dates for related provisions, to make
them consistent with the expiration of the Enterprise Zone Act. This bill clarifies that the
enterprise zone building materials sales tax refund may only be used once per parcel of real
property unless there is a change in ownership, a new lessor, or a new lessee of the real property.
This bill also amends the definition of “new job has been created” for purposes of the enterprise
zone jobs tax credit against the sales and corporate income taxes. This bill provides that, at least
90 days before changing the boundary of an enterprise zone, the governing body of the enterprise
zone must provide in a public meeting notice an explanation that a boundary change will be
considered and that the change may result in loss of enterprise zone eligibility for certain areas.

This bill also authorizes the City of Winter Haven to apply to the Office of Tourism, Trade, and
Economic Development for designation of one enterprise zone, the area of which is not to exceed
5 square miles.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 117-0

HB 7089 — Retained Spring Training Franchises
by Rep. Detert and others (CS/SB 1886 by Commerce and Consumer Services Committee and
Senator Fasano)

This bill amends s. 288.1162, F.S., to authorize the Office of Tourism, Trade, and Economic
Development (OTTED) to certify up to five additional spring training facilities, provides
evaluation criteria for certification, and increases the aggregate monthly expenditure cap for
statewide spring training facilities. Each certified spring training franchise is eligible for
$500,000 a year for up to 30 years, or a total of $15 million.

This bill creates s. 218.64(3), F.S., to allow counties to use up to $2 million of their local option
half-cent sales tax revenues annually to fund facilities for new or retained professional sports
franchises, facilities for retained spring training franchises, or motorsports entertainment
complexes. (The facilities must be certified by OTTED pursuant to ss. 288.1162 or 288.1171,
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F.S.) The funds may only be used for this purpose if approved by ordinance enacted by a
majority of the members of the county and city governing authority.

This bill creates s. 288.1171, F.S., relating to motorsports entertainment complexes. It defines
“motorsports entertainment complex” as a closed-course racing facility. In order to be certified
as a motorsports entertainment complex, the complex, or the land on which the complex is
located, must be owned by a unit of local government; and the municipality or county in which
the complex is located has certified by resolution after a public hearing that the applicant serves a
public purpose.

OTTED must evaluate applications and certify an applicant as a motorsports entertainment
complex. Funds distributed to a certified motorsports entertainment complex may only be used to
fund capital improvements and advertising and promotion of, or related to, the motorsports
entertainment complex, or the municipality or county in which the complex is located.

Currently, OTTED is authorized to certify up to eight facilities for new or retained professional
sports franchises to be eligible for sales tax distributions. A certified facility is eligible to receive
$2 million annually for 30 years. To date, OTTED has certified seven of the eight facilities. This
bill amends s. 288.1162, F.S., to reserve the eighth certification for an NBA franchise that has
been in Florida since 1987 and has not been previously certified. The only professional sports
franchise that meets these criteria is the Orlando Magic.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-2; House 114-2

SALES TAX ISSUES

HB 69 — Commerce/Sales Tax Exemptions

by Rep. Meadows and others (CS/SB 1206 by General Government Appropriations Committee
and Senators Atwater, Wise, King, Baker, Klein, Crist, Aronberg, Wilson, Posey, Bennett, Jones,
Alexander, Diaz de la Portilla, Lynn, and Sebesta)

This bill expands, from partial to full, the sales tax exemptions for:
¢ Machinery and equipment used to increase productive output in spaceport and
manufacturing facilities; and

* Machinery and equipment used by businesses producing tangible personal property
pursuant to federal procurement regulation.

This bill also provides that machinery and equipment used for phosphate mining is exempt from
sales tax rather than the tax on production of oil, gas, and other minerals; and removes provisions
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that businesses meet certain job creation requirements in order to be eligible for this tax
exemption.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 118-0

HB 415 — Sales Tax/Research and Development
by Rep. Quinones and others (CS/SB 962 by Government Efficiency Appropriations Committee
and Senators Fasano and King)

This bill amends ch. 212, F.S., to exempt machinery and equipment used predominately for
research and development activities from the state sales tax.

This bill also increases the sales and use tax exemption for industrial machinery and equipment
used for the production of space or defense technology products from 25 percent to 100 percent.
It expands this machinery and equipment exemption to include the design or assembly of space
or defense technology products and it amends the definition of space technology products by
adding space flight vehicles and components of any of the items covered by the definition. This
bill also provides that a business eligible for the sales tax exemptions for certain machinery and
equipment may be certified as eligible for such exemptions for a period of two years, rather than
one year, and that a business’ certification may be renewed at the end of the two-year period.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 36-1; House 115-0

HB 421 — Sales and Use Tax
by Rep. Reagan and others (SB 952 by Senator Margolis)

This bill amends ch. 212, F.S., to save from repeal several sales tax exemptions for certain
leases, services, admissions and fees associated with events at certain facilities, including
convention halls, exhibition halls, auditoriums, stadiums, theaters, arenas, civic centers,
performing arts centers, or publicly owned recreational facilities.

The sales tax exemptions are scheduled to repeal on July 1, 2006. This bill extends the
exemptions through July 1, 2009.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 118-1
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HB 1079 — Sales Tax Exemptions: Advertising, Small Aircraft
by Rep. Altman and others (CS/SB 832 by Government Efficiency Appropriations Committee
and Senators Haridopolos and Crist)

This bill amends ch. 212, F.S., to provide a sales tax exemption for advertising materials that are
distributed for free by mail in an envelope to at least ten people on a regular basis.

This bill also provides a sales tax exemption for:

¢ The sale or lease of a qualified aircraft;
¢ Labor charges for the repair and maintenance of qualified aircraft; and
* Equipment used in repair or maintenance of qualified aircraft.

This bill defines “qualified aircraft” as, in part, “any aircraft having a maximum certified takeoff
weight of less than 10,000 pounds ..... that is used by a business operating as an on-demand air
carrier...... ” The bill also provides that, in order to be eligible for the sales tax exemption, the
purchaser or lessee of a qualified aircraft must offer to participate in a flight training and research
program at two or more universities in Florida with graduate programs in aerospace engineering.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 114-6

OTHER TAX ISSUES

HB 209 — Intangible Personal Property Tax

by Rep. Brummer and others (SB 714 by Senators Atwater, Clary, Fasano, Crist, Lynn, Posey,
King, Pruitt, Jones, Peaden, Garcia, Sebesta, Wise, Baker, Constantine, Bennett, Haridopolos,
Alexander, Dockery, and Webster)

Chapter 199, F.S., imposes two different taxes on intangible personal property: an annual (or
recurring) tax is imposed at the rate of 0.5 mill on the value of stocks, bonds, notes, and other
intangible personal property; and a non-recurring tax is imposed on obligations secured by liens
on Florida realty at the rate of 2 mills. Individuals and businesses are currently obligated to pay
an annual (recurring) tax on stocks, bonds, notes, governmental leaseholds, and interests in
limited partnerships registered with the Securities and Exchange Commission (SEC). Current
law exempts from the annual (recurring) tax $250,000 for each natural person and $500,000 for
each natural person and spouse filing a joint return. The law also provides a $250,000 exemption
for corporations and other legal entities.
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This bill repeals the 0.5 mill annual (recurring) tax imposed on stocks, bonds, notes, and other
intangible property. No change is made to the 2 mills non-recurring tax imposed upon
obligations secured by liens on Florida property.

If approved by the Governor, these provisions take effect January 1, 2007.
Vote: Senate 31-9; House 100-20

OTHER ISSUES

HB 1031 — Pawnbroking
by Rep. Kyle (CS/SB 1870 by Community Affairs Committee and Senator Baker)

This bill amends the Florida Pawnbroking Act (ch. 539, F.S.) to prohibit counties or
municipalities from enacting ordinances requiring the payment of any fee or tax related to a
pawn transaction or purchase unless otherwise authorized by the Legislature.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 116-0

HB 7107 — Trademarks

by Economic Development, Trade and Banking Committee and Rep. Bilirakis and others
(CS/CSI/CS/SB 2186 by Transportation and Economic Development Appropriations Committee;
Judiciary Committee; Commerce and Consumer Services Committee; and Senator Campbell)

This bill makes several changes to Florida’s trademark law, ch. 495, F.S., which was originally
drafted in accordance with the International Trademark Association’s 1964 Model State
Trademark Bill (MSTB), as amended over time. The changes in this bill conforms Florida’s law
to current federal law regarding trademarks, known as the Lanham Act, and the revised MSTB,
where appropriate. The bill does the following:

* Provides a popular name for the trademark chapter;

* Revises the definitions to make them consistent with federal law;

* Revises which marks may be registered to be generally consistent with federal law;

* Repeals the provision related to the reservation of marks;

* Caodifies the application review process used by the Department of State (department);

* Provides a right to an administrative hearing for affected parties;

* Reduces the renewal period of a registered mark from 10 to 5 years;
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Permits a person to file a change of name with the department and specifies recording
requirements for such a change;

Clarifies that security interests in a mark may be created and perfected under the Uniform
Commercial Code;

Conforms the Florida classification system for goods and services to the International
Trademark Classification System;

Authorizes an award of attorney’s fees to a prevailing party according to the
circumstances of a case where ownership of a mark is disputed;

Revises provisions allowing the owner of a famous mark to prevent the dilution of the
mark by enjoining the use of the mark by another person or seeking additional remedies
in the case of willful use of the mark by another person;

Combines all fees applicable to trademark registrations and related activities into one
section of law; and

Repeals obsolete sections of ch. 495, F.S.

If approved by the Governor, these provisions take effect January 1, 2007.
Vote: Senate 40-0; House 120-0
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COMMUNICATIONS

CS/CS/SB 80 — Electronic Mail
by Commerce and Consumer Services Committee; Communications and Public Utilities
Committee; and Senators Aronberg and Lynn

The bill amends the Electronic Mail Communications Act, creates criminal penalties for sending
unsolicited false or misleading commercial electronic mail messages, and creates the “Anti-
Phishing Act,” prohibiting the acquisition and fraudulent use of a Florida resident’s personal
identifying information through the use of a website or e-mail.

The bill requires that any state or local agency, as defined in s. 119.011, F.S,, or any legislative
entity that operates a website and uses electronic mail to post the following statement in a
conspicuous location on its website:

Under Florida law, e-mail addresses are public records. If you do not want
your e-mail address released in response to a public-records request, do
not send electronic mail to this entity. Instead, contact this office by phone
or in writing.

The bill also provides that a violation of the statutes on unsolicited false or misleading electronic
mail is a misdemeanor of the first degree or, under specified circumstances, a felony in the third
degree, and provides that the existing civil penalties and the new criminal penalties are
cumulative remedies.

Finally, the bill creates the “Anti-Phishing Act” to: prohibit the acquisition and fraudulent use of
a Florida resident’s personal identifying information through the use of a website or e-mail;
create a civil cause of action for internet access providers, financial institutions, web page, or
trademark owners harmed by a violation, or the Attorney General; provide remedies of injunctive
relief and damages, including potential treble damages under specified circumstances, attorney’s
fees and costs; and create a three-year statute of limitations; and provide for exemptions from the
Act.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 36-0; House 120-0
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CS/CS/SB 142 — Telecommunications/Price Regulation
by Government Efficiency Appropriations Committee; Communications and Public Utilities
Committee; and Senators Fasano, Argenziano, Klein, Atwater, Aronberg, Saunders, and Peaden

In 2003, the Legislature enacted the Tele-Competitive Innovative and Infrastructure
Enhancement Act that created a process to phase-out regulation. After the rebalancing phase,
where intrastate interexchange network access charges were reduced to a specified level and
basic local rates were increased in a revenue neutral manner, an incumbent local exchange
telecommunications company could elect to have its basic local telecommunications services
treated as its nonbasic services (i.e., minimal regulatory oversight). One feature of nonbasic
treatment is the ability to raise rates up to 20 percent in any given 12-month period for services.
Another provision was reduced quality of service standards. The Act required incumbent local
exchange telecommunications companies to continue their obligation as carrier-of-last-resort.

The bill deletes the provision that allows an incumbent telecommunications company to elect to
have its basic services treated as nonbasic and requires a company to request from the Public
Service Commission (commission) that its service quality requirements be treated the same as
competitive local exchange companies. The bill allows the company to petition the commission,
after parity is reached, for minimal regulatory treatment of its retail services, at a level no greater
than that currently imposed on competitive local exchange telecommunications providers. In its
petition, it must show and the commission must find that:

* The change would be in the public interest;

* The level of competition has been demonstrated to be sufficient and sustainable to allow
the commission’s regulation to be supplanted by competitive forces; and

* The company has reduced its intrastate switched network access rates to its local
reciprocal interconnection rate upon grant of the petition.

The bill allows the incumbent telecommunications company to change the prices for its nonbasic
services on only one day’s notice and to publicly publish price lists rather than file tariffs. The
commission may establish guidelines for publicly publishing the price lists.

The bill provides definitions and creates an automatic waiver of the carrier-of-last-resort
obligation for a local exchange telecommunications company under certain circumstances.
Notice to the commission in a timely manner is required for automatic waivers. The bill also
allows a local exchange company to petition for waiver for good cause shown based upon the
facts and circumstances. Notice to the building owner or developer is required. The commission
is required to initiate rulemaking to implement this provision and the commission’s limitations of
jurisdiction are maintained under ss. 364.011 and 364.013, F.S.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 118-0
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HB 871 — Telephone Calling Records
by Rep. Ryan and others (CS/CS/SB 1488 by Criminal Justice Committee; Communications and
Public Utilities Committee; and Senators Aronberg, Miller, Campbell, and Crist)

The bill makes it a violation for a person to obtain or attempt to obtain the calling record of
another person without that person’s permission by making a false, fictitious, or fraudulent
statement or representation to an officer, employee, or agent of a telecommunications company
or to a customer of a telecommunications company or by providing a document to an officer,
employee, or agent of a telecommunications company, knowing that the document was forged,
counterfeit, lost or stolen, fraudulently obtained, or contained false, fictitious, or fraudulent
statements or representations. Included in the term “telecommunications company” are land-line,
cellular, and voice-over-Internet-protocol (VolP) calling records. It is also a violation to ask
another person to obtain a calling record, knowing that the other person will obtain, or attempt to
obtain, the calling record from the telecommunications company in any manner just described.
The bill provides that a person who violates these provisions for the first time commits a first
degree misdemeanor; a second or subsequent violation is a third degree felony.

Finally, the bill provides that it is not a violation for a law enforcement agency to obtain a calling
record in connection with the performance of the official duties of that agency in accordance
with other applicable laws, or for a telecommunications company, or its officer, employee, or
agent, to obtain a calling record of that company in the following circumstances: in the course of
testing security procedures or systems; investigating an allegation of misconduct or negligence
on the part of an officer, employee, or agent; or recovering a calling record that was obtained or
received by another person in any manner described in the new section as an unlawful means of
obtaining a calling record.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 116-0

ENERGY

CS/CS/CS/SB 888 — Energy

by Ways and Means Committee; Environmental Preservation Committee; Communications and
Public Utilities Committee; and Senators Constantine, Aronberg, Dockery, Atwater, Baker,
Diaz de la Portilla, Bennett, Klein, Campbell, Bullard, Wilson, Crist, and Alexander

The bill can be divided into six general subjects: the Florida Energy Commission; nuclear power
plant siting; alternative energy incentives; energy-related reporting requirements; streamlining of
the siting acts for power plants and transmission lines; and water projects.
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Florida Energy Commission

The bill creates the Florida Energy Commission to develop recommendations for legislation to
establish a state energy policy based on specified principles. The commission is to be located
within the Office of Legislative Services. It is to have nine members, with the President of the
Senate and the Speaker of the House of Representatives each to appoint four members, and to
jointly appoint a chair. Each member must be an expert in one or more specified fields and must
disclose specified financial or employment interests.

The commission is to file an annual report by December 31 of each year, beginning in 2007. The
first report must:

¢ Identify incentives for alternative energy research, development, or deployment projects;
¢ Set forth policy recommendations for conservation of all forms of energy;

* Recommend consensus-based public-involvement processes that evaluate greenhouse gas
emissions in this state and make recommendations regarding related economic, energy,
and environmental benefits;

* Include recommended steps and a schedule for the development of a comprehensive state
climate action plan with greenhouse gas reduction through a public-involvement process,
including transportation and land use; power generation; residential, commercial, and
industrial activities; waste management; agriculture and forestry; emissions-reporting
systems; and public education; and

¢ Set forth a plan of action, together with a timetable, for addressing additional issues.

Nuclear Power Plant Siting

The nuclear power plant siting provisions can be divided into three areas: determination of need,
exemption from the bid rule, and early cost recovery.

The bill provides that in making a determination of the need for a nuclear power plant, the Public
Service Commission (PSC) is to consider whether the proposed nuclear power plant will

1) provide needed base-load capacity, 2) enhance the reliability of electric power production
within the state by improving the balance of power plant fuel diversity and reducing Florida's
dependence on fuel oil and natural gas, and 3) provide the most cost-effective source of power,
taking into account the need to improve the balance of fuel diversity, reduce Florida's
dependence on fuel oil and natural gas, reduce air emission compliance costs, and contribute to
the long-term stability and reliability of the electric grid.

The bill exempts an applicant for a determination of need for a proposed nuclear power plant
from the PSC’s bid rule requirement of securing competitive proposals for power supply prior to

70 2006 Regular Session



Senate Committee on Communications and Public Utilities

making application under this act or receiving a determination of need from the commission.
This simply means that the applicant does not have to seek proposals from other utilities to build
and operate a nuclear plant, selling the electricity to the applicant. The applicant’s expenses in
siting and constructing the power plant will still be subject to PSC review and must be prudent
and reasonable.

Finally, the bill provides for recovery of costs of siting, design, licensing, and construction of a
nuclear plant before it is placed into production. All of these costs are recoverable under current
law. The bill does allow the applicant to recover them earlier than under current law, but this also
has the effect of avoiding inclusion of these costs in rate base, phasing in the cost recovery on
ratepayers, and avoiding some of the interest accruals, which would also be recoverable.

Alternative Energy Incentives

The bill creates the Renewable Energy Technologies Grants Program within the Department of
Environmental Protection to provide matching grants for demonstration, commercialization,
research, and development projects relating to renewable technologies. The bill defines
renewable energy technology as any technology that generates or utilizes a renewable energy
resource, defined to include electrical, mechanical, or thermal energy produced from a method
that uses one or more of the following fuels or energy sources: hydrogen, biomass, solar energy,
geothermal energy, wind energy, ocean energy, waste heat, or hydroelectric power. As a part of
this program, DEP is to work with the Department of Agriculture and Consumer Services to
coordinate grants for bioenergy projects.

The bill designates the period from 12:01 a.m., October 5 through midnight October 11, 2006, as
a tax holiday for sales tax on a new energy-efficient product sold during that period and having a
selling price of $1,000 or less. The exemption is only for items purchased for personal use, and
includes items like a dishwasher, clothes washer, air conditioner, ceiling fan, incandescent or
florescent light bulb, dehumidifier, programmable thermostat, or refrigerator that meet certain
criteria.

The bill also creates a rebate program for purchasers of solar photovoltaic systems or solar
thermal systems, including pool heaters. To be eligible, the systems must meet certain
requirements. The maximum rebates are provided and vary depending on the type of system and
its intended use.

The bill also creates an exemption from sales tax for stated types of products relating to
hydrogen-powered vehicles, commercial stationary hydrogen fuel cells, and materials used in
distributing biodiesel and ethanol.

It creates an investment tax credit for costs related to investments in hydrogen-powered vehicles
and hydrogen fueling stations; fuel cells; and biodiesel and ethanol.
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Finally, it creates a renewable energy production tax credit for expanded or new facilities
producing renewable energy

Energy-related Reporting Requirements

The bill requires the PSC to direct a study of the electric transmission grid to review electric
system reliability and emergency contingency conditions, including an examination of the
hardening of infrastructure to address issues arising from the 2004 and 2005 hurricane seasons.
The PSC must report the results of the study to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by March 1, 2007.

The bill also requires the PSC to conduct a review to determine what should be done to enhance
the reliability of Florida's transmission and distribution grids during extreme weather events,
including the strengthening of distribution and transmission facilities. Considerations may
include:

* Recommendations for promoting and encouraging underground electric distribution for
new service or construction provided by public utilities;

* Recommendations for promoting and encouraging the conversion of existing overhead
distribution facilities to underground facilities, including any recommended incentives to
local governments for local-government-sponsored conversions;

* Recommendations as to whether incentives for local-government-sponsored conversions
should include participation by a public utility in the conversion costs as an investment in
the reliability of the grid in total, with such investment recognized as a new plant in
service for regulatory purposes; and

* Recommendations for promoting and encouraging the use of road rights-of-way for the
location of underground facilities in any local-government-sponsored conversion project,
provided the customers of the public utility do not incur increased liability and future
relocation costs.

The PSC must submit its report on this study to the Governor, the President of the Senate, and
the Speaker of the House of Representatives by July 1, 2007.

Finally, the bill requires the Department of Environmental Protection to provide to the Governor,
the President of the Senate, and the Speaker of the House of Representatives, by November 1,
2006, a report detailing the state's leadership by example in energy conservation and energy
efficiency. The report must include a description of state programs designed to achieve energy
conservation and energy efficiency at state-owned facilities, such as the guaranteed energy
performance savings contracting and the inclusion of alternative fuel vehicles in state fleets. The
report must describe the costs of implementation, details of the programs, and current and
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projected energy and cost savings. The report must also set forth recommendations on a rebate
program for purchases of energy-efficient appliances.

Streamlining of the Power Plant and Transmission Line Siting Acts

The bill streamlines both the Power Plant Siting Act and the Transmission Line Siting Act,
primarily by: combining the determinations of completeness and sufficiency; eliminating
mandatory land use and certification hearings under certain conditions, and changing deadlines.

Water Projects

The bill deletes existing requirements to be met in order to obtain state grants for stormwater and
waste water management projects.

If approved by the Governor, these provisions take effect upon becoming law except as
otherwise provided.
Vote: Senate 39-0; House 119-1

PUBLIC UTILITIES

HB 789 — Underground Facilities/Safety
by Rep. Murzin and others (CS/CS/CS/SB 1394 by Community Affairs Committee; Regulated
Industries Committee; Communications and Public Utilities Committee; and Senator Miller)

The Underground Facility Damage Prevention and Safety Act creates the Sunshine State One-
Call of Florida, Inc., to establish and operate a system whereby excavating contractors and the
public can provide notification of their intent to engage in excavation or demolition. The bill
modifies this system by:

¢ Creating a “positive-response” process to facilitate communications between member
operators and excavators;

¢ Reducing the number of days that an excavator must provide information before
beginning any excavation or demolition from “not less than 2 or more than 5” business
days to “not less than 2” business days;

¢ Extends the period for validity of the information in the notice from the current 20
calendar days to 30 calendar days;

¢ Revising the enforcement provisions to: clarify local government enforcement by a
government code inspector or code enforcement officer; require that court costs be added
to the civil penalty; and provide for allocation of a civil penalty, with 80 percent of a civil
penalty for a citation issued by a local government entity to be distributed to that local
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government entity and with the penalty for a citation issued by a state law enforcement
officer to be retained by the clerk for deposit into the fine and forfeiture trust fund,

¢ Providing that Sunshine State One-Call is neither required nor permitted to locate or
mark underground facilities, that a right of recovery does not exist against the system for
failing to mark or locate underground facilities, and that the system is not liable for the
failure of a member operator to comply with the requirements of the Act;

* Providing additional exemptions from the Act for certain pest control services and for
certain situations where mechanized equipment is not used; and

* Directing the One-Call system to study the feasibility of designated zones where no
notification is required and report the findings of the study to the Legislature.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-0; House 117-0

PUBLIC SERVICE COMMISSION

HB 7237 — Public Service Commission
by Utilities and Telecommunications Committee and Rep. Littlefield (CS/SB 1872 by
Communications and Public Utilities Committee and Senator Constantine)

The Auditor General issued an operational audit report in September 2005, (Report Number
2006-021, Public Service Commission Regulatory Audits And Personnel Administration) that
found that specified statutes related to the Florida Public Service Commission are obsolete. This
bill makes the changes recommended in the Auditor General report. It also clarifies when a
commissioner’s term begins and ends and requires that a sitting commissioner give notice of
intent to seek reappointment 30 days earlier than is currently required.

The bill provides that each commissioner’s term begins on January 2 of the year the term
commences and ends four years later on January 1. A person serving on the commission who
intends to seek reappointment must file notice of that intent 210 days prior to the expiration of
the term, as opposed to the current 180 days.

The bill also deletes obsolete references to:
¢ Maximum regulatory assessment fees which conflict with the maximums set forth in the
industry-specific statutes;
* Regulation of coal slurries, which have never been used in Florida;

* Regulation of railroads, which the commission no longer regulates; and

74 2006 Regular Session



Senate Committee on Communications and Public Utilities

* Measures relating to commission operations, such as a position of Chief Auditor, an
office of hearing examiners, official reporters, and transcript and copying fees, none of
which reflect current practice.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-0; House 116-0
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LOCAL GOVERNMENT FINANCE

SB 152 — Property Appraiser Assessments
by Senator Saunders

This bill amends s. 193.023, F.S., to provide that county property appraisers must physically
inspect property at least once every five years, rather than every three years as required under
current law. Additionally, the bill authorizes county property appraisers to review, as deemed
necessary, image technology in assessing the value of real property.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 119-1

CS/SB 264 — Homestead Assessments
by Government Efficiency Appropriations Committee and Senators Fasano, Crist, and Atwater

This bill amends s. 193.155, F.S., to provide that there is no change in ownership of a homestead
property if a change or transfer is by means of an instrument in which the owner is listed as both
grantor and grantee of the real property and one or more individuals are additionally named as
grantee. As a result, a change or transfer that merely adds an additional person or persons to the
title does not trigger a change in ownership. However, if an individual who is added to a title
applies for a homestead exemption on the property, the application is considered a change of
ownership and reassessment is required.

The effect of this bill is that an individual may add one or more co-owners to the deed for
homestead property without losing the Save Our Homes benefit, assuming the individual
continues to qualify for the homestead exemption on the property.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 114-1

SB 490 — Property Tax Administration
by Senator Diaz de la Portilla

The Department of Revenue (DOR) is currently required to conduct an in-depth review of every
property appraiser’s assessment rolls at least every two years. DOR then creates a report on each
assessment roll. Included in the report is DOR’s confidence level in the property appraiser’s rolls
based on DOR’s use of various statistical and analytical measures, which are also included in the
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report. DOR is required to forward this report to the “Senate Finance, Taxation, and Claims
Committee, the House Finance and Taxation Committee,” and the property appraiser. Once DOR
presents the property appraiser with its report, the report becomes a public record.

This bill changes the reference to the Legislative committees to, “the committees of the Senate
and the House of Representatives with oversight responsibilities for taxation.” The bill also
requires DOR to notify the chairperson of the appropriate county commission, or the
corresponding official under a consolidated charter, that its report is available at their request.
When a written request from the chairperson, or corresponding official, is received by DOR,
DOR must provide them a copy within 90 days.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 117-0

HB 293 — Fiscally Constrained Counties

by Rep. Pickens, Brown, and others (CS/CS/SB 1612 by Ways and Means Committee;
Commerce and Consumer Services Committee; and Senators Baker, Aronberg, Argenziano,
Alexander, Bennett, Lawson, Peaden, Smith, Lynn, Bullard, King, and Campbell)

This bill provides for the distribution of a portion of the tax on certain communication services
(direct-to-home satellite services) to fiscally constrained counties. A “fiscally constrained
county” is defined as a county that is entirely within a rural area of critical economic concern as
designated by the Governor pursuant to s. 288.0656, F.S., or a county in which a one mill
property tax rate will raise no more than $5 million in revenue annually. Based on 2006 taxable
value estimates, 30 counties qualify as a fiscally constrained county under this provision. Funds
will be distributed by the Department of Revenue using a formula that factors in both the revenue
raising potential of one mill, measured on a per capita basis, and a local-effort factor based on
the county-wide operating millage levied by each county. Counties may use the distributions for
any public purpose other than to pay debt service on any form of indebtedness. Distributions to
counties that cease to qualify as a “fiscally constrained county” will be phased-out over a two-
year period.

This bill also changes the criteria by which a county currently qualifies for an additional
distribution of sales tax revenues under s. 218.65, F.S., by eliminating criteria under which a
county with a population over 65,000 could continue to qualify for a distribution. The bill
provides for a two-year phase out of the distribution to a county which grows beyond the
population cap.

The bill provides for state funds to be used to cover the costs of juvenile detention in fiscally
constrained counties.
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Finally, this bill reduces general revenue funds by a designated percentage and increases the
revenues of fiscally constrained counties by the same amount.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 85-27

HB 1269 — Local Occupational License Taxes
by Rep. Cusack and others (CS/SB 2218 by Regulated Industries Committee and Senators
Lawson, Bennett, Jones, Aronberg, and King)

This bill changes the name of the Act from the “Local Occupational License Tax Act” to the
“Local Business Tax Act,” and conforms the name change throughout the Act.

The bill also defines “receipt” to mean the document that is issued by the local governing
authority which bears the words “Local Business Tax Receipt” and evidences that the person in
whose name the document is issued has complied with the provisions of the Local Business Tax
Act. The bill amends ch. 205, F.S., to provide that persons who pay occupational business taxes
receive a “receipt” for payment rather than a “certificate.” The bill specifies that “changing the
name of the item issued by local governments from occupational license tax to local business tax
may eliminate some fraudulent misrepresentations.”

If approved by the Governor, these provisions take effect January 1, 2007.
Vote: Senate 40-0; House 119-0

HB 1583 — Community Redevelopment
by Rep. M. Davis (CS/CS/SB 2364 by Government Efficiency Appropriations Committee;
Community Affairs Committee; and Senator Baker)

The bill provides for additional procedures prior to the adoption of a community redevelopment
plan for a community redevelopment agency (CRA) in a non-charter county that has not
authorized a study to consider whether a finding of necessity resolution should be adopted by
June 5, 2006, has not adopted a finding-of-necessity resolution by March 31, 2007, or has not
adopted a community redevelopment plan by June 7, 2007. These additional procedures also
apply to a CRA in a non-charter county that modifies its redevelopment plan after October 1,
2006, to expand the boundaries of the redevelopment area.

This bill also provides limitations under certain circumstances on the required contributions of
the increase in increment revenues by the taxing authority in the CRAs specified above.
Notwithstanding these limitations, an area reinvestment agreement would require the increase in
the contribution to continue for a specified area and be used to fund specified public and private
projects and services. The agreement must specify the estimated amount to complete the project
or provide the services. The increase in the contribution that is required under an area
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reinvestment agreement shall cease when the amount specified in the agreement has been
invested.

In addition, the bill provides that alternative provisions contained in an interlocal agreement
between a taxing authority and the governing body that created the CRA may supersede the
provisions of this section with respect to the taxing authority. Finally, the bill requires a charter
county to use registered mail to request additional documentation or information from a
municipality when considering a request to delegate the powers of the CRA to a municipality
and provides the timeframe within which the county must take action on the request.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 120-0

HB 7183 — Tax Exemption/Biblical Display
by Finance and Tax Committee and Rep. Brummer and others (SB 2676 by Senators Webster
and Posey)

Article VII, section (3)(a), of the Florida Constitution authorizes the Legislature to provide an
exemption from ad valorem taxes for property used predominately for religious purposes. This
bill specifies that properties are exempt from ad valorem taxation if the property is owned by an
entity exempt under section 501(c)(3) of the Internal Revenue Code and is used to:

¢ Exhibit, illustrate, and interpret biblical manuscripts, codices, stone tablets, and other
biblical archives;

* Provide live or recorded demonstrations, explanations, reenactments, and illustrations of
biblical history and biblical worship; and

* Exhibit times, places, and events of biblical history and significance.

Properties meeting this criteria must also be open to the public free of charge at least one day
each year (subject to capacity limits), and have documentation from the Internal Revenue Service
that the property is used for activities which do not endanger its status as an exempt entity.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 28-10; House 93-25
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GROWTH MANAGEMENT

CS/CS/SB 980 — Electric Transmission and Distribution
by Communications and Public Utilities Committee; Community Affairs Committee; and
Senator Alexander

The bill provides that electrical substations are a permittable land use in all land use categories
and zoning districts, with specified exceptions. A local government may adopt reasonable
standards for setback and landscape buffers, but if a local government does not do so, the
standards set forth in the bill apply. The bill creates a process for siting a new distribution
electric substation if the local government has adopted standards for setback and landscape
buffers and provides timeframes for the process. If an application for a permit is not timely
disposed of, it is deemed automatically approved.

Prior to submitting an application for a new distribution electric substation in a residential area,
the utility is to consult the local government regarding site selection. The utility is to provide
information on the proposed site and as many as three alternative sites. If the local government
and the utility are unable to agree upon a site, selection is to be submitted to mediation.

Also, local governments may not require a permit or other approval for vegetation management
and tree trimming within an established right-of-way for an electric transmission or distribution
line. At the request of a local government, utility companies are required to meet with the local
government to discuss and submit the utility’s vegetation maintenance plan. The bill requires a
utility to give the local government advance notice before conducting vegetation-maintenance
and tree trimming or pruning activities in an established right-of-way, specifies standards for
such activities, and limits the types of trees or vegetation that may be planted in an established
right-of-way for an electric utility.

Finally, the bill requires an electric utility to provide the applicable regional planning council
with an annual report on the utility’s 5-year plans for siting electric substations and this
information is to be included in the regional planning council’s annual report.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 114-5

HB 683 — Growth Management
by Rep. Traviesa and others (CS/CS/SB 1020 by Environmental Preservation Committee;
Community Affairs Committee; and Senator Bennett)

This bill allows a separate legal or administrative entity that administers an interlocal agreement
under s. 163.01(7), F.S., for which the parties are located in multiple counties, to file the
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agreement and any amendments thereto with the clerk of the circuit court in the county where the
legal or administrative entity maintains its principal place of business.

The bill encourages a local government that has a coastal management element in its
comprehensive plan to adopt recreational surface water use policies. These policies should
include criteria for and consider factors such as natural resources, manatee protection needs,
protection of working waterfronts and public access, and recreation and economic demands. The
criteria for manatee protection should reflect the applicable guidance in the Boat Facility Siting
Guide prepared by the Fish and Wildlife Conservation Commission. If a local government elects
to adopt recreational surface water policies into its comprehensive plan, the plan amendment is
exempt from the limitation on the frequency of amendments. The bill also provides that local
governments adopting recreational surface water policies may be eligible for assistance with the
development of such policies through the Florida Coastal Management Program. The Office of
Program Policy Analysis and Government Accountability is required to submit a report on the
adoption of recreational surface water policies to the Legislature by December 1, 2010.

Under this bill, a local ordinance designating the type and location of working waterfront
properties eligible for tax deferrals must also designate the percentage or amount of the deferral.
Also, public lodging establishments are to be included as eligible for tax deferrals and the
ordinance must specify which type of public lodging.

This bill allows a property owner having real property located within the boundaries of a
community development district (CDD) and a special road and bridge district to select the CDD
to provide road and drainage improvements to the property. It provides criteria and a process for
removing the real property from the special road and bridge district. The governing body of the
special road and bridge district is authorized to file a written objection regarding the proposed
withdrawal of the property from the district within a specified time period.

The bill creates a dry storage facility permitting program. This program, to be implemented by
the Department of Environmental Protection and the water management districts, applies to the
construction, alteration, operation, maintenance, abandonment, or removal of a dry storage
facility for 10 or more vessels that is functionally associated with a boat launching area. The
applicant for a permit must provide reasonable assurance that the secondary impacts from the
facility will not cause adverse impacts to wetlands, surface waters, or manatees. The Department
of Environmental Protection and the water management districts retain their authority to regulate
these secondary impacts as part of other regulated activities under ch. 373, part 1V, F.S.

In addition, the bill allows a local government or the developer to request the state land planning
agency to make an informal determination as to whether a development of regional impact (DRI)
meets the criteria to be “essentially built out.” It replaces the term “termination date” with
“buildout date.” It provides additional criteria for a local government to issue a development
permit subsequent to the buildout date in the development order. The bill specifies when the
single-family portions of a development may be considered essentially built out.
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This bill provides additional exemptions from DRI review and increases the percentages and
thresholds that trigger DRI review by approximately 10 percent for proposed changes to a
previously approved development. It allows for an increase in residential units without going
through DRI review if the proposed increase is below the statutory threshold and a specified
percentage of those units are dedicated to affordable housing. The bill revises the substantial
deviation numerical standards to include certain types of development as eligible for a 100-
percent or 50-percent increase in the standards for projects located in specific areas. It makes
technical changes to the provision governing an extension of the buildout date.

Also, this bill provides a process for certain changes that otherwise would go through a notice of
proposed change. An increase in residential units for a project does not constitute a substantial
deviation that requires additional DRI review if all of the units are dedicated to affordable
housing and the increase does not exceed 200 percent of the substantial deviation threshold. This
bill revises existing statutory exemptions and provides new exemptions from the DRI review
process.

The bill provides for a 12-month period during which a local government may negotiate a
binding agreement with impacted jurisdictions to address transportation impacts in order to enjoy
an exemption from DRI review for projects located within an urban service boundary, a
designated urban infill and redevelopment area, or a rural land stewardship area. In the absence
of an agreement or at the option of the local government, the DRI review may proceed but will
address transportation impacts only. It provides for an increase in the applicable residential
development guidelines and standards and the thresholds for substantial deviations for residential
development if a specified percentage of those units are dedicated to workforce housing.

Under this bill, the state land planning agency may raise consistency with the local
comprehensive plan as part of its appeal to the Florida Land and Water Adjudicatory
Commission (FLWAC). However, if a challenge is filed under s. 163.3215, F.S., then the state
land planning agency must intervene in that pending proceeding and raise its consistency issues
within 30 days after being served with notice of the challenge. Also, the state land planning
agency must dismiss the consistency issues from its development-order appeal to FLWAC.

The process for abandoning a DRI development order is amended to require a local government
to rescind a DRI at the request of the developer or landowner if all the required mitigation has
been completed proportionate to the amount of development existing on the proposed date of
rescission. Finally, the bill also provides for a limitation to an existing exemption for the
construction of private docks and seawalls in artificially created waterways.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 111-6
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CS/CS/SB 1112 — Development Permits/Denial
by Governmental Oversight and Productivity Committee; Community Affairs Committee; and
Senator Bennett

This bill requires a local government to provide an applicant with written notice of the denial of
an application for a development permit. The notice must include a citation to the applicable
portions of an ordinance, rule, statute, or other legal authority for the denial of the permit. The
bill defines the term “development permit.”

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-0; House 118-0

CS/SB 1194 — Growth Management
by Governmental Oversight and Productivity Committee and Senator Constantine

The bill creates the “Interlocal Service Boundary Agreement Act” as part Il of ch. 171, F.S., to
provide an alternative process for annexation that allows counties and municipalities to negotiate
in good faith to identify municipal service areas and unincorporated service areas, resolve which
local government is responsible for providing services and facilities within the municipal service
areas, and reduce the number of enclaves. The negotiating parties, however, are not required to
reach an agreement.

This bill defines “invited local government” to mean an invited county or municipality, or
special district and any other local government designated as such in an initiating resolution or a
responding resolution that invites the local government to participate in the negotiation of an
interlocal service boundary agreement.” The bill also defines a “municipal service area” as an
unincorporated area that has been identified by a municipality that is party to the agreement as an
area to be annexed or to receive municipal services from a municipality or its designee. Land
within a municipal service area may be annexed by a municipality if consent is obtained using a
process for annexation consistent with part 1 of ch. 171, F.S., or a flexible process, as determined
by the agreement, that includes one or more of the following:

e Petition for annexation signed by more than 50 percent of the registered voters in the area
proposed for annexation;

e Petition for annexation signed by more than 50 percent of the property owners in the area
proposed for annexation; or

* Approval by a majority of the registered voters in the area proposed for annexation.
Under this bill, an enclave consisting of 20 acres or more within a designated municipal service

area may be annexed if the consent requirements of part | of ch. 171, F.S., are met, one or more
of the provisions for annexing land within a municipal service area are met, or the municipality
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receives a petition from one or more property owners who own real property in excess of

50 percent of the total real property in the area proposed for annexation. Enclaves consisting of
less than 20 acres and with fewer than 100 registered voters, within a designated municipal
service area, may be annexed using a flexible process for securing the consent of the voters, as
provided in the interlocal service boundary agreement. No voter approval is required.

In addition, this bill codifies certain provisions relating to the imposition of impact fees by local
governments. It provides legislative findings and intent relating to the adoption of a local
ordinance levying an impact fee. The bill stipulates that such an ordinance must, at a minimum:

* Require that the calculation of the impact fee be based on the most recent and localized
data;

* Provide for accounting and reporting of impact fee collections and expenditures;

¢ Limit administrative charges for the collection of impact fees to actual costs; and

* Require that notice be provided at least 90 days before the effective date of a new or
amended impact fee.

This bill also requires that audits of financial statements of local governments and school
districts include an affidavit signed by the chief financial officer of the local government or
school board stating that the entity has complied with s. 163.31801, F.S., relating to impact fee
ordinances.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 117-0

HB 1299 — Areas of Critical State Concern
by Rep. Sorensen and others (CS/SB 2098 by Environmental Preservation Committee and
Senator Bennett)

This bill provides that an area designated as an area of critical state concern (ACSC) for at least
20 consecutive years before the removal of the designation has:
* The authority to continue to levy the tourist impact tax after removal of the designation;

* The authority to continue to use up to 10 percent of the tourist impact tax proceeds for a
public purpose other than for infrastructure purposes after the removal of the designation;

¢ The authority to continue the exercise of all powers granted to its land authority under
ch. 380, F.S., until terminated by the governing board;

* The authority to enact an ordinance that requires connection to a central sewerage system
within 30 days of notice of the availability of services; and
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¢ The exercise of its land authority powers to acquire real property in the area that was an
ACSC for at least 20 consecutive years before the removal of the designation.

This bill also provides a new process for the removal of the designation as an ACSC for the
Florida Keys. Between July 12, 2008 and August 30, 2008, the state land planning agency is
required to submit a written report to the Administration Commission (Governor and Cabinet)
detailing the progress of the Florida Keys towards accomplishing the tasks in the 10-year work
program. The report shall also contain a recommendation as to whether substantial progress is
being made towards completing those tasks. After receiving the report, the Administration
Commission shall determine, before October 1, 2008, whether the Florida Keys have made
substantial progress towards completing the required tasks.

The designation of the Florida Keys as an ACSC is removed on October 1, 2009, unless the
Administration Commission finds that substantial progress on the work plan has not been
achieved. If the designation is removed, the Administration Commission must begin rulemaking
within 60 days, pursuant to chapter 120, F.S., to repeal any rules relating to the designation. If
the designation of ACSC is not removed from the Florida Keys, the Administration Commission
must submit a written report to the Monroe County Commission detailing the tasks under the
work program that must be accomplished to achieve substantial progress within the next 12
months. Also, if the designation is not removed on October 1, 2009, the state land planning
agency must submit an annual report describing the progress of the Florida Keys Area toward
accomplishing remaining tasks under the work program and whether substantial progress has
been achieved.

The bill revises the scope of a land authority’s powers with respect to the income level for
affordable housing. It provides the state is liable in certain inverse condemnation proceedings in
Monroe County that are based on land use regulations adopted in response to instructions or rule
of the Administration Commission.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 92-26

PUBLIC RECORD EXEMPTIONS

HB 7009 — Local Government Managers/OGSR
by Governmental Operations and Rep. Rivera (CS/SB 662 by Governmental Oversight and
Productivity Committee and Community Affairs Committee)

This bill reenacts and amends s. 119.071(4)(d)2., F.S., to continue the public records exemption
for personal identifying information concerning human resource directors and managers. The bill
narrows the exemption by eliminating social security numbers from the exemption as those
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numbers are protected by the general exemption for social security numbers. Additionally,
certain family information that is not collected by agencies, specifically photographs of children
and spouses, is deleted from the exemption.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-0; House 85-32

HB 7011 — Code Enforcement Officers/OGSR
by Governmental Operations and Rep. Rivera (CS/SB 664 by Governmental Oversight and
Productivity Committee and Community Affairs Committee)

This bill reenacts and amends s. 119.071(4)(d)5., F.S., to continue the public records exemption
for personal identifying information concerning code enforcement officers. The bill narrows the
exemption by eliminating social security numbers from the exemption as those numbers are
protected by the general exemption for social security numbers. Additionally, certain family
information not collected by agencies, specifically photographs of children and spouses, are
deleted from the exemption.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-0; House 98-19

MISCELLANEOUS

HJR 1569 — Eminent Domain
by Rep. Rubio and others (SJR 626 by Senators Saunders, Haridopolos, Bennett, Baker,
Alexander, Atwater, Wise, King, Diaz de la Portilla, Posey, Fasano, Bullard, and Campbell)

This joint resolution proposes to amend the State Constitution to limit the conveyance of private
property taken by eminent domain to a natural person or private entity. The limitation on
conveyance applies prospectively to property taken by eminent domain if the property was taken
pursuant to a petition of taking filed on or after January 2, 2007. The Legislature may provide
exceptions to this limitation if passed by a three-fifths vote of the membership of each house.
This proposed amendment shall be submitted to the electors of the state for approval or rejection
at the next general election or at an earlier special election specifically authorized by law for that
purpose.

Vote: Senate 38-2; House 115-0
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HB 661 — Coordinated 311 Nonemergency System
by Rep. Arza and others (CS/SB 1062 by Transportation and Economic Development
Appropriations Committee and Senator Diaz de la Portilla)

This bill establishes a matching grant program within the Department of Community Affairs to
assist local governments in the implementation and operation of “311 nonemergency and other
government services telephone systems.” The bill specifies certain application criteria,
establishes an administrative process, requires a $1 for $1 local match, and authorizes the
department to adopt rules to administer the program. Funding to support the matching grant
program is contingent upon an appropriation in law or upon receipt of funds from private
sources.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 112-0

HB 749 — Sewage Treatment and Disposal Systems
by Rep. Bowen and others (CS/CS/SB 1874 Health Care Committee; Community Affairs
Committee; and Senator Argenziano)

The bill requires each county water and sewer district and local government proposing to extend
or build new central sewerage facilities to prepare a study that includes certain information. The
study must include:

¢ Information from the Department of Health (DOH) on the history of onsite systems
currently in use in the area;

* A comparison of the cost to the average property owner of connecting to the centralized
system versus installing, operating, and properly maintaining an onsite system that is
approved by DOH and offers comparable health and environmental protection;

* Consideration of the local authority’s obligations or reasonably anticipated obligations
for waterbody cleanup and protection under state or federal programs; and

* Other factors determined appropriate for the study.

This bill allows local governments to satisfy growth management concurrency requirements for
sanitary sewer facilities for new development with onsite sewage treatment and disposal systems
approved by the DOH. It also allows a local government or water and sewer district responsible
for the operation of a centralized sewage system to grant a variance to the owner of a
performance-based onsite sewage treatment and disposal system permitted by DOH from
mandatory connection to a central sewerage system, as long as the system is functioning
properly. A local government or water and sewage district is not required to grant the variance.
Local governments are not required to issue a variance under any circumstances in certain areas.
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The bill allows DOH or its agent to issue an order requiring the owner of an onsite sewage
treatment and disposal system that is in improper condition to repair or replace the system and
increases the number of continuing education credits necessary for septic tank contractors and
master septic tank contractors.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 117-0

HB 7031 — Department of State

by Tourism Committee and Rep. Detert (CS/CS/SB 2384 by Transportation and Economic
Development Appropriations Committee; Government Efficiency Appropriations Committee;
and Senator Dockery)

This bill addresses the standards for accessible voting systems. Specifically, it allows an audio
ballot system to meet certification requirements under s. 101.56062, F.S., either through the
voting device or the entire voting system.

The bill provides that persons appointed to the Florida Arts Council shall begin their terms on
January 1 of the year of appointment. It removes an audit requirement to conform to Single
Audit Act requirements. The bill amends language governing cultural endowments to revise
conditions for the return of the state portion of the endowment. The bill revises report and
meeting dates for the Discovery of Florida Quincentennial Commemoration Commission.

The bill also transfers to the Legislature the responsibilities relating to restoration of the Florida
Historic Capitol that are currently under the Department of State. The bill ensures that the
Florida Historic Capitol shall be maintained in accordance with good historic preservation
practices that are specified in the National Park Service Preservation Briefs and the Secretary of
the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings.
The responsibilities of the Florida Historic Capitol Curator are transferred to the Legislature
from the Department of State.

Additionally, the bill corrects a cross reference in s. 607.193, F.S., related to supplemental
corporate fees. State agencies are required to submit an annual list of all published documents
that meet the definition of “public document” under s. 257.05, F.S., to the State Library. The bill
clarifies the types of documents that are subject to the written justification requirement for
publications with costs exceeding $50,000. Finally, this bill requires agencies, in conducting
biennial mailing list purges, to provide recipients with the option of receiving publications
electronically in lieu of hard copies.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 116-0
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BUILDING SAFETY

CS/CS/SB 1774 — Building Codes
by Regulated Industries Committee; Community Affairs Committee; and Senator Constantine

Florida Building Code — Wind-Design Standards

The bill authorizes the Florida Building Commission to amend the wind design standards
contained in the Florida Building Code subject to the amendatory requirements contained in

s. 553.73, F.S. In addition, the bill specifically authorizes the commission to identify within the
code those areas of the state from the eastern border of Franklin County to the Florida-Alabama
line (the Panhandle region) that are subject to the windborne debris requirements of the code.
The commission’s initial designation of windlines for this region must address the results of the
Florida Panhandle Windborne Debris Region study and is only subject to the rule adoption
procedures contained in ch. 120, F.S. The bill stipulates that new windborne debris requirements
for the Panhandle region may not take effect for six months following completion of rule-making
or May 31, 2007, whichever is sooner. This authorization expressly supersedes the limitations
contained in section 109 of ch. 2000-141, L.O.F.

The bill would allow the commission to eliminate or revise the existing “Panhandle exception”
(limiting wind-borne debris requirements to within 1 mile of the coast) and amend the wind
design standards applicable to the Panhandle region to incorporate the current edition of the
national model building code engineering standard (American Society of Civil Engineers
Standard 7, 2002 Edition). This would subject new construction in the Panhandle region to the
same windborne debris requirements (enhanced door and window protection) applicable to other
areas of the state. The bill also authorizes the commission to utilize expedited rule-making
procedures (ch. 120, F.S., rather than s. 553.73, F.S.) in implementing this provision.

The bill amends s. 553.71, F.S., to delete the current statutory definition of “Exposure category
C.” This provision would allow the commission to define this category through its code
development processes.

Elevator Safety

The bill amends s. 399.15, F.S., to extend from June 30, 2006 to September 30, 2006, the date by
which all elevators that allow public access in buildings that are least six stories high, must be
keyed to allow operation with a master key in fire emergency situations. This provision applies
to buildings on which a building permit has been issued. The bill removes the provision that
provides that the requirement applies to buildings upon which construction has begun. The bill
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also extends the compliance deadline for existing buildings from July 1, 2007 to October 1,
2009.

Building Code Development and Interpretation

The bill revises the existing code development process to enable the commission to address
certain issues through streamlined amendatory procedures. Under this proposal, the commission
would be authorized to amend the code subject only to the administrative rule adoption
procedures of ch. 120, F.S. (rather than the more time-consuming code development
requirements of ch. 553, F.S.). Following Commission approval and publication on the
Commission’s website, authorities having jurisdiction to enforce the code would be authorized to
enforce the amendments. The bill specifies that the Commission may use this expedited process
for amendments that are needed to address:

¢ Conflicts within the updated code;
¢ Conflicts between the updated code and the Florida Fire Prevention Code;

¢ The omission of Florida-specific amendments that were previously adopted in the code if
the omission is not supported by a specific recommendation of a technical advisory or a
particular action by the commission; or

* Unintended results from the integration of Florida-specific amendments that were
previously adopted by the model code.

The bill amends s. 553.775, F.S., to restrict interpretations of the Florida Accessibility Code for
Building Construction. Based on the historical practice and present concerns of advocates for the
disabled, the commission has recommended restricting interpretation of the accessibility
provisions.

The bill amends s. 553.791, F.S., to provide that after construction has commenced and if the
local building official is unable to provide inspection services in a timely manner, the building
owner or his or her contractor may elect to use a private provider for building inspection
services. The owner or contractor must notify the local building official of their intention to use a
private provider at least seven business days prior to the next scheduled inspection and must
comply with existing notice requirements.

Fire Prevention Code and Firesafety Equipment

The bill amends s. 633.0215, F.S., to revise the existing Florida Fire Prevention Code
development process to enable the State Fire Marshal to amend the Florida Fire Prevention Code
through a streamlined amendatory procedure. The bill authorizes the State Fire Marshal to amend
the Fire Prevention Code subject only to the rule adoption procedures of ch. 120, F.S. (rather
than the requirements of ch. 633, F.S.). Following State Fire Marshal approval and publication
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on the State Fire Marshal’s website, authorities having jurisdiction to enforce the Florida Fire
Prevention Code would be authorized to enforce the amendments. The bill specifies that the
State Fire Marshal may use this expedited process for amendments that are needed to address:

¢ Conflicts within the updated Florida Fire Prevention Code;

* Conflicts between the updated Florida Fire Prevention Code and the Florida Building
Code;

¢ The omission of Florida-specific amendments that were previously adopted in the Florida
Fire Prevention Code if the omission is not supported by a specific recommendation of a
technical advisory or a particular action by the commission; or

* Unintended results from the integration of Florida-specific amendments that were
previously adopted by the model code.

The bill amends s. 633.021, F.S., to define the term “fire hydrant” to mean: a connection to a
water main, elevated water tank, or other source of water for the purpose of supplying water to a
fire hose or other fire protection apparatus for fire-suppression operations.

The bill amends s. 633.082, F.S., to require the inspection of fire hydrants installed in public and
private properties, except one-family or two-family dwellings. The inspection must follow the
nationally recognized inspection, testing, and maintenance standards. The inspector must provide
a copy of the inspection report to the hydrant owner and the local authority having jurisdiction.
The bill clarifies that the maintenance of fire hydrant and fire protection systems and any
corrective actions required are the responsibility of the owner of the system or hydrant. Current
law does not reference the fire hydrant.

The bill requires that each fire hydrant must be opened fully each year for at least one minute for
the purpose of clearing all foreign materials from the hydrant. It also requires that fire hydrants
that have been made nonfunctional by the closing of the water supply valve must be immediately
tagged with a red tag that is boldly marked “nonfunctional.” The local fire authority must be
notified that the hydrant is nonfunctional.

Finally, the bill repeals s. 633.5391, F.S., which requires that fire hydrant backflow prevention
assemblies must be inspected once every three years.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 119-1
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AFFORDABLE HOUSING

HB 1363 — Affordable Housing

by Rep. M. Davis and others (CS/CS/SB 132 by Transportation and Economic Development
Appropriations Committee; Community Affairs Committee; and Senators Bennett, Clary,
Fasano, Smith, Atwater, and Klein)

This bill implements numerous revisions to Florida’s affordable housing programs, and
addresses a number of related land use and regulatory issues. The major provisions of the bill are
summarized below.

Use of Surplus Lands for Affordable Housing

The bill requires each county and municipality to prepare an inventory list of all real property
held in fee simple by the county within its jurisdiction. The list is to be prepared by July 1, 2007,
and each three years thereafter. The bill requires the county governing body to review the list at a
public hearing and provides that it may be revised at the conclusion of the meeting. The
governing body must adopt a resolution that includes the inventory following the meeting.
Properties identified as appropriate for affordable housing may be offered for sale and the
proceeds may be used to:

¢ Purchase land for the development of affordable housing;
* Increase the local government fund earmarked for affordable housing;

* May be sold with a restriction that requires the development of the property as permanent
affordable housing; or

* May be donated to a nonprofit housing organization for the construction of permanent
affordable housing.

The bill also amends existing law related to the surplus state lands by providing that a local
government may request that state lands be specifically declared surplus lands for the purpose of
providing affordable housing. Additionally, the bill authorizes affordable housing as a permitted
use for surplus state lands; and provides that when such lands are conveyed to local
governments, they must be disposed of consistent with the provisions outlined above.

Housing Assistance for Special District and School District Personnel

The bill authorizes certain independent special districts to provide specific types of housing
assistance. The bill authorizes Community Development Districts created pursuant to ch. 190,
F.S., to provide housing and housing assistance for employed personnel whose total annual
household income does not exceed 140 percent of the area median income (AMI), adjusted for
family size. Similarly, the bill authorizes any independent special district created pursuant to
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ch. 189, F.S., and drainage and water control districts created pursuant to ch. 298, F.S., to
provide housing and housing assistance for its employed personnel whose total annual household
income does not exceed 140 percent of the AMI, adjusted for family size.

The bill amends s. 1001.42, F.S., to provide that certain school board lands (surplus lands and
lands deemed not usable for purposes of location or other factors) may be used for housing for
teachers and other other school district personnel independently or in conjunction with other
agencies.

Deferral of Ad Valorem Taxes

The bill amends s. 197.252, F.S., to revise eligibility requirements governing the homestead tax
deferral program. The tax deferral program allows qualifying homestead property owners to
defer ad valorem and non-ad valorem assessments until there is change in the ownership or use
of the property, at which time the deferred taxes, assessments, and interests are due and payable.
The bill revises program eligibility requirements to decrease the age limit (from 70 to 65) and
increase the income threshold (from $12,000 to $23,460). The bill also reduces the maximum
interest rate that may be charged on deferred property taxes from 9.5 to 7 percent.

Disabled Veterans License and Permit Fee Exemption

Section 295.16, F.S., allows veterans to be exempt from paying building license or permit fees to
any county or municipality for wheelchair accessibility improvements made upon a mobile
home, when certain criteria are met. The bill increases the type of residences eligible for the
permit fee exemption in s. 295.16, F.S to include any dwelling they own. This change will enable
a larger population of eligible, disabled veterans to take advantage of the existing fee exemption,
reducing the costs that they are obligated to pay in order to make their homes wheelchair
accessible.

Developments of Regional Impact (DRI)

Existing law provides that any proposed change to an approved DRI that exceeds statutory
thresholds, known as a substantial deviation, must undergo additional DRI review. The bill
provides a residential density bonus to increase the density threshold by the greater of 50 percent
or 200 units when 15 percent of the increase in the number of dwelling units is dedicated to the
construction of workforce housing subject to a recorded land use restriction that shall be for a
period of at least 20 years and that includes resale provisions to ensure long-term affordability
for income-eligible homeowners and renters and provisions for the workforce housing to be
commenced prior to the completion of 50 percent of the market rate dwelling. The bill defines
“affordable workforce housing” for purposes of this provision as housing that is affordable to a
person who earns less than 120 percent of the AMI or less than 140 percent of the AMI if located
in a county in which the median purchase price for a single-family existing home exceeds the
statewide median purchase price of a single-family existing home.
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Additionally, an increase in the number of residential dwelling units does not constitute a
substantial deviation and is not subject to DRI review for additional impacts if all the residential
dwelling units are dedicated to affordable workforce housing for a period of at least 20 years
which includes resale provisions to ensure long-term affordability for income-eligible
homeowners and renters. For these purposes, affordable workforce housing is defined as housing
that is affordable to a person who earns less than 120 percent of the AMI, or less than 140
percent of the AMI is located in a county in which the median purchase price for a single—
family existing home exceeds the statewide median purchase price of a single-family existing
home.

Existing law provides statewide guidelines and standards for development required to undergo
DRI review. The bill provides a residential density bonus of 50 percent where a developer
demonstrates that at least 15 percent of the total residential dwelling units will be dedicated to
affordable workforce housing subject to a recorded land use restriction for no less than 20 years
and that includes resale provisions to ensure long-term affordability for income-eligible
homeowners and renters and provisions for the workforce housing to be commenced prior to the
completion of 50 percent of the market rate dwelling.

Density Incentives for Land Donation

The bill creates density bonus incentives for land donations for affordable housing purposes for
extremely-low-income, very-low-income, low-income or moderate-income persons. A local
government may provide density bonus incentives to any landowner who voluntarily donates fee
simple interest in real property to the local government for affordable housing purposes. The
authorized bonus may provide one to four dwelling units per gross acre of donated land. The
density bonus would be applied to any land within the local government’s jurisdiction as long as
residential is an allowable use on the receiving land and that the overall density of the receiving
land does not exceed six units per gross acre. The award of density bonus, identification of the
receiving land and any other conditions are subject to local government approval.

State Housing Initiatives Partnership (SHIP)

The bill amends the SHIP program to provide that each local housing assistance plan must
include a definition of essential service personnel for county or eligible municipality. The bill
encourages eligible local governments to develop a strategy within its local housing assistance
plan that emphasizes recruitment and retention of essential service personnel, and requires local
government to verify compliance with the eligibility criteria. Additionally, the bill includes the
following provisions:

* Encourages eligible local governments to develop a strategy within in its local housing
assistance plan that addresses the needs of persons who are deprived of affordable
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housing due to closure of a mobile home park or conversion of affordable rental units to
condominiums.

* Provides that 65 percent of the funds of each eligible local government’s local housing
distribution be reserved for rehabilitation and construction of home ownership units for
eligible extremely-low-income, low-income or very-low-income persons.

¢ Authorizes the alternative use of U.S. Department of the Treasury established data and
standards for determining the time period for calculating the average area purchase price
relative to fund awards under the program.

Definition for Extremely-Low-Income

The bill defines “extremely-low-income” to mean one or more natural persons or a family whose
total annual household income does not exceed 30 percent of the median annual adjusted gross
income for households with the state. The bill authorizes the Florida Housing Finance
Corporation to adjust this amount annually by rule to provide that in lower income counties the
definition may exceed 30 percent of the AMI and that in higher income counties; extremely-low-
income may be less than 30 percent of AMI. As noted below in the discussion of changes to the
State Apartment Incentive Loan program, several programmatic changes are made to allow this
program to serve extremely-low-income persons.

State Apartment Incentive Loan Program (SAIL)

The bill amends the SAIL program to authorize the Corporation to set a SAIL loan interest rate
at between 0 to 3 percent based on the pro rata share of units set aside for homeless residents if
the total of such units is less than 80 percent of the total units. The bill authorizes the
Corporation to make loans exceeding 25 percent of project costs when the project serves
extremely-low-income persons and forgive indebtedness for a share of the loan attributable to the
units in a project reserved for extremely-low-income persons. Similarly, the Corporation is
authorized to waive a requirement related to the maximum amount of a loan under certain
conditions for projects which reserve units for extremely-low-income person and allows rent
controls when the sponsor has committed to set aside units for extremely-low-income persons.

The bill lowers the matching commitment of a sponsor of an elderly housing community to at
least 5 percent (from at least 15 percent) and authorizes the Corporation to make the term of its
encumbrance coterminous with the longest term of superior loans. The bill amends the SAIL
competitive ranking criteria as follows:

* Provides ranking credit to projects that reserve units for extremely-low-income persons,
and

96 2006 Regular Session



Senate Committee on Community Affairs

* Provides an exclusion from the program ranking criteria that favors the lowest project
loan/cost ratio for that share of the loan attributable to units serving extremely-low-
income persons.

Florida Homeownership Assistance Program (HAP)

The bill expands the scope of the HAP program to moderate-income persons in purchasing a
primary residence. It increases the income level for eligible person to 120 percent from 80
percent of the greater of the state or local median income, and provides that loans may not
exceed the lesser of 35 percent (previously 25 percent) of the purchase price or the amount
necessary to enable the purchaser to meet credit underwriting criteria. The bill also deletes a loan
preference for community development corporations as defined in s. 290.033, F.S., and removes
the temporal reservation of certain funds.

Additionally, the bill amends the HAP program to authorize the Corporation to waive the
repayment of loans on the sale, transfer, refinancing, or rental of secured property. The
Corporation is empowered to establish subsidiary business entities, and to provide such
subsidiary entities with rulemaking authority necessary to carry out the purposes of taking title to
and managing and disposing of property acquired by the Corporation.

Community Workforce Housing Innovation Pilot Program (CWHIPP)

The bill creates a new pilot program for the purpose of providing affordable rental and home
ownership opportunities for essential services personnel with medium incomes in high-cost and
high-growth counties. The program is designed to use regulatory incentives and state and local
funds to promote local public-private partnerships and to leverage government and private
sources.

Program Administration - The bill provides the Corporation with authority to provide CWHIPP
loans to an applicant for construction or rehabilitation of workforce housing in eligible areas.
The Corporation is directed to establish a funding process and selection criteria by rule or by
request for proposals. The funding appropriated for this pilot program is intended to be used with
other public and private sector resources. The Corporation is directed to provide incentives for
local governments in eligible areas to use local affordable housing funds to assist in meeting the
affordable housing needs of persons eligible under the program.

Key Definitions - The term “workforce housing” is defined as housing affordable to natural
persons or families whose total annual household income does not exceed 140 percent of the
AMI, adjusted for household size or a higher area median income in areas of critical state
concern or 150 percent of AMI, adjusted for family size, in areas of critical state concern
designated under s. 380.05, F.S., for which the Legislature has declared its intent to provide
affordable housing and areas that were designated as areas of critical state concern for at least 20
consecutive years prior to removal of the designation. “Essential services personnel” is defined
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as persons in need of affordable housing who are employed in occupations or professions in
which they are considered essential service personnel as defined in that area’s local housing
assistance plan as provided for in the SHIP program.

Priority Funding Consideration - The bill provides the program shall provide priority funding
consideration to projects in counties where the disparity between the area median income and the
median sales price for a single family home is greatest. The Corporation is authorized to fund
projects in counties where innovative regulatory and financial incentives are made available.
Priority funding consideration shall be given where:

* The local jurisdiction establishes appropriate regulatory incentives;

* Projects are innovative, and include new construction or rehabilitation, mixed-income
housing, or commercial and housing mixed-use elements, and those that promote
homeownership; and

* Projects that set aside at least 80 percent of units for workforce housing and at least 50
percent for essential services personnel and for projects that require the least amount of
program funding compared to the overall housing costs for the project.

Grant Eligibility - For home ownership units, applications must limit the sales price of a
detached unit, town home, or condominium unit to not more than 80 percent of the higher of the
median sales price for that type of unit in that county, or the statewide median sales price for that
type of unit. Applicants must require that all eligible purchasers of home ownership units occupy
the homes as their primary residence. For rental units, applicants must restrict rents for all
workforce housing serving those with incomes at or below 120 percent of the AMI at the
appropriate income level using the restricted rents for the federal low-income housing tax credit
program. For workforce housing units serving those with incomes above 120 percent of AMI,
applicants must restrict rents to those established by the Corporation, not to exceed 30 percent of
the maximum household income adjusted to unit size. In addition, program applicants must:

¢ Demonstrate that the applicant is a public-private partnership.

* Have grants, donations of land or contributions from the public-private partnership or
other sources collectively totaling at least 15 percent of the total development cost.

¢ Demonstrate how the applicant will use the regulatory incentives and financial strategies
outlined above.

* Demonstrate that the applicant possesses title to or site control of land and evidences
availability of required infrastructure.

e Demonstrate the applicant’s affordable housing development and management
experience.
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* Provide any available research or facts supporting the demand and need for rental or
home ownership workforce housing for eligible persons in the market in which the
project is proposed.

The bill provides that projects eligible for loans may include certain manufactured housing that
includes local contributions or financial strategies.

The bill provides that the Corporation shall award loans with a 1 to 3 percent interest rate which
may be forgiven where long-term affordability is provided and where at least 80 percent of the
units are set aside for workforce housing and at least 50 percent of the units are set aside for
essential services personnel.

Hurricane Housing Recovery

The bill authorizes the Corporation to provide funds to eligible entities for affordable housing
recovery in those areas of the state which sustained housing damage due to hurricanes during
2004 and 2005. The Corporation is directed to utilize data provided by the Federal Emergency
Management Agency to assist in its allocation of funds to local jurisdictions. Subject to an
appropriation, funds are to be provided for the Hurricane Housing Recovery Program, the
Farmworker Housing Recovery and the Special Housing Assistance and Development Programs,
and the Rental Recovery Loan Program. The Corporation is directed to provide technical and
training assistance, and adopt emergency rules pursuant to s. 120.54, F.S.

Funding for Affordable Housing

The bill appropriates more than $271 million for various affordable housing initiatives during
FY 2006-2007. Specifically, the bill provides for the following:

* $75.9 million is appropriated from the Local Government Housing Trust Fund for the
Rental Recovery Loan Program;

e $15 million is appropriated from the State Housing Trust Fund for the Farmworker
Housing Recovery Program and the Special Housing Assistance and Development
Program;

e $17 million is appropriated from the State Housing Trust Fund for the Rental Recovery
Program;

* $100,000 is appropriated from the State Housing Trust Fund to the Florida Housing
Finance Corporation for technical and training assistance;

e $30 million of non-recurring funds is appropriated from the Local Government Housing
Trust Fund for the purpose of implementing certain provisions relating to housing for
extremely-low-income persons;
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¢ $50 million is appropriated from the State Housing Trust Fund for the purpose of
implementing the Community Workforce Housing Innovation Pilot Program; and

e $250,000 of recurring funds and $300,000 of nonrecurring funds is appropriated from the
Grants and Donations Trust Fund to the Department of Community Affairs for the
purpose of implementing certain provisions relating to the Century Commission for a
Sustainable Florida.

If approved by the Governor, these provisions take effect July 1, 2006, except as otherwise
provided.
Vote: Senate 39-0; House 111-0

CS/SB 1268 — Deferral of Ad Valorem Taxes
by Community Affairs Committee and Senator Margolis

This bill revises the age and income thresholds governing eligibility for the homestead tax
deferral program established in s. 197.252, F.S. Specifically, the bill decreases the minimum age
limit from 70 to 65, and increases the household income limitation from $12,000 to $23,463.
This income limit matches the threshold amount designated for the additional homestead
exemption authorized in s. 196.075, F.S. Additionally, the bill reduces the maximum interest rate
that may be charged on deferred property taxes from 9.5 to 7 percent.

The bill will enable a larger population of homestead property owners to elect to defer all or a
portion of the combined total of the ad valorem taxes and any non-ad valorem assessments. The
maximum interest rate applicable to deferred taxes and assessments would be capped at 7
percent. The deferred taxes and interest would continue to constitute a prior lien on the
homestead, and all deferred taxes, assessments, and interests would be due upon a change in the
ownership or use of the property.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 113-0

HJR 353 — Homestead Exemption Increase
by Rep. Lopez-Cantera and others (SJR 1840 by Senators Haridopolos, Pruitt, Baker, Bennett,
Atwater, Fasano, King, and Alexander)

This joint resolution would amend Article VI, Section 6 of the State Constitution, to increase the
maximum additional homestead exemption that a county or municipality may grant to low-
income seniors from $25,000 to $50,000. It also creates Section 26 of Article X1l to provide that
this increase in the cap on the additional homestead exemption for low-income seniors takes
effect on January 1, 2007. The joint resolution shall be submitted to the electors for approval or
rejection at the next general election or at an earlier special election if provided by law.
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This provision would take effect January 1, 2007, if approved by the electors of this state at the
next general election.
Vote: Senate 38-0; House 119-0

VETERANS AND MILITARY AFFAIRS

HB 7127 — Disturbance of Assemblies
by Military and Veteran Affairs Committee and Rep. Jordan and others (CS/SB 218 by
Community Affairs Committee and Senators Bennett, Posey, Crist, Campbell, and Saunders)

This bill establishes a first degree misdemeanor penalty for anyone who willfully interrupts or
disturbs an assembly of people who have gathered to acknowledge the death of an individual
with a military funeral honors detail. A first degree misdemeanor is punishable by a term of
imprisonment not exceeding one year and by a fine not exceeding $1,000.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 119-0

HJR 631 — Homestead Tax/Disabled Veteran

by Rep. Sansom and others (CS/SJR 194 by Ways and Means Committee and Senators Fasano,
Jones, Haridopolos, Wise, Hill, Garcia, Smith, Posey, Baker, Clary, Margolis, Alexander,
Peaden, Campbell, Sebesta, Bennett, Atwater, King, Lawson, Argenziano, Miller, Crist, and
Klein)

This joint resolution, if approved by the electorate, would allow certain disabled veterans of
World War 11 to receive a discount from the amount of the ad valorem tax otherwise owed on
homestead property. In order to qualify for this discount the World War 1l veteran must
demonstrate: (1) he was a Florida resident at the time of entering the military service; (2) the
disability was combat-related; and (3) the veteran was honorably discharged upon separation
from military service. The discount is in a percentage equal to the percentage of the veteran’s
permanent, combat-related disability, as determined by the U.S. Department of Veterans Affairs
or its predecessor.

Applicants for this discount are required to submit documentation supporting their eligibility to
the county tax appraiser by March 1 of each year. The amendment grants authority to the
Legislature to waive the requirement for an annual application. Required documentation includes
the following: proof of residency at the time of entering military service; proof that the injury
was combat-related; an official letter from the United States Department of Veteran’s Affairs
stating the percentage of the veteran’s permanent disability; and a copy of the veteran’s
honorable discharge. The joint resolution provides that if the property appraiser denies the
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request for a discount, the appraiser must notify the applicant in writing of the reasons for the
denial, and the veteran may reapply. If approved, the amendment will take effect December 7,
2006.

These provisions take effect on December 7, 2006 upon approval of the electors of this state at
the next general election.
Vote: Senate 37-1; House 116-0

CS/SB 1370 — Veterans’ Nursing Home/Admittance
by Domestic Security Committee and Senators Saunders and Lynn

This bill authorizes the Executive Director of the Florida Department of Veterans’ Affairs to
waive the residency requirement for veterans who are otherwise eligible for admission under
Florida law but are not Florida residents. Consideration for such waivers would be limited to
evacuees from other states where a state of emergency had been declared by that state’s
governor. The bill specifies that eligible veterans who are Florida residents will receive first
priority for admission.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-0; House 118-0

CS/SB 2034 — Education/Spouses/Disabled Veterans
by Education Appropriations Committee and Senator Baker

This bill extends certain state-sponsored educational benefits currently available to the children
of deceased and disabled veterans to the spouses of such veterans. It establishes eligibility
criteria and use restrictions governing this program. The bill also limits the benefits to 110
percent of the required hours for the initial baccalaureate or certificate program in which a
spouse is enrolled, and clarifies that the age restrictions in s. 295.02, F.S., do not apply to
qualifying spouses.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 117-0

HB 573 — Disabled Veterans/Residence
by Rep. Bilirakis and others (CS/SB 1342 by Ways and Means Committee and Senators Bennett,
Crist, and Posey)

Currently, certain disabled veterans are exempt from local government building permit fees for
wheelchair accessibility improvements upon a mobile home. This bill amends s. 295.16, F.S. to
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expand this license and permit fee exemption to include any dwelling owned by the veteran and
used as a residence.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 118-0
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CONCEALED WEAPONS/FIREARMS

CS/CS/SB 214 — Dart-Firing Stun Guns/Training and Use
by Justice Appropriations Committee; Criminal Justice Committee; and Senators Wise, King,
and Siplin

The bill sets forth the circumstances under which a law enforcement, correctional, or correctional
probation officer may use a dart-firing stun gun. Under the provisions of the bill, the decision to
use a dart-firing stun gun “must involve an arrest or custodial situation during which the person
who is the subject of the arrest or custody escalates resistance to the officer from passive
physical resistance to active physical resistance” and the person either “has the apparent ability
to physically threaten the officer or others, or is preparing or attempting to flee or escape.”

The bill requires the Criminal Justice Standards and Training Commission to establish training
standards for instruction on the use of the dart-firing stun gun, and sets forth certain Basic Skills
Training and annual training requirements.

The bill also defines the term “dart-firing stun gun” and conforms other current statutory
provisions to that definition.

This bill creates s. 943.1717, F.S. The bill amends ss. 790.001, 790.01, 790.053, and 790.054,
F.S.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 36-0; House 116-0

HB 285 — Emergency Management Powers/Governor
by Rep. Needelman and others (CS/SB 568 by Criminal Justice Committee and Senators Baker,
Posey, Haridopolos, Wise, Alexander, and Saunders)

The bill refines the authority of the Governor and local governments during a state of emergency
to prohibit the seizure, taking, or confiscation of lawfully possessed firearms unless a person is
engaged in the commission of a criminal act.

This bill substantially amends ss. 252.36 and 870.044, F.S., and reenacts s. 377.703(3)(a), F.S.,
for the purpose of incorporating a reference.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 116-0
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HB 1029 — National Forests/Firearms
by Rep. Baxley and others (CS/SB 1546 by Criminal Justice Committee and Senators Posey,
Baker, and Saunders)

The bill repeals the sections of Florida law that regulate the possession and use of firearms in
national forests.

The bill also requires the Department of Environmental Protection to amend rule 62D-2.014(10),
Florida Administrative Code. This is the section of the Administrative Code that prohibits
possession of firearms and other weapons in state parks, except for limited purposes.

The department is directed by the bill to amend the rule to allow the possession of weapons in
state parks, in compliance with all applicable Florida Statutes. The Rule amendment shall further
specify the manner in which weapons shall be possessed within the state parks. Weapons should
be in the possession of “a responsible party,” or properly secured within or to a vehicle or
temporary housing, including motor homes, travel trailers, recreational vehicles, campers, tents,
or other enclosed structures.

This bill repeals the following sections of the Florida Statutes: 790.11, 790.12, and 790.14.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 31-6; House 90-27

CS/SB 1290 — Concealed Weapons/License Renewal
by Community Affairs Committee and Senators Fasano and Crist

This bill would require the Department of Agriculture and Consumer Services to extend the
renewal period for a concealed weapon or firearm license if the licensee is serving in the armed
forces and participating in the Global War on Terrorism on the date the license expired. The bill
would give the licensee 180 days from the date upon which he or she returned to Florida to
renew the license without penalty.

The bill substantially amends s. 790.06, F.S.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 120-0
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CORRECTIONS

HB 55 — Restoration of Civil Rights
by Rep. Smith and others (CS/SB 432 by Judiciary Committee and Senators Wilson, Miller,
Lawson, Hill, and Bullard)

The bill provides that administrators of county detention facilities will bear the responsibility for
providing applications to prisoners who seek the restoration of their civil rights. When possible,
the administrator must provide an application that is produced by the Parole Commission to the
prisoner at least two weeks before discharge so that he or she may begin the application process
for having civil rights restored. This legislation does not apply to prisoners who are discharged
from a county facility to the custody of the Department of Corrections.

The bill creates an unnumbered section of the Florida Statutes.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 117-0

HB 271 — Arrests and Arrestees
by Rep. Kreegel and others (CS/CS/CS/SB 688 by Justice Appropriations Committee; Judiciary
Committee; Criminal Justice Committee; and Senator Bennett)

This legislation clarifies that when an inmate is serving a sentence in a state facility and is
arrested for a criminal act, unless a court orders otherwise, the Department of Corrections will
retain custody over that person until the immediate charge is disposed of or until the defendant’s
underlying sentence is completed, whichever occurs first. If the prisoner is required to appear in
court, then existing s. 955.17(8), F.S., will apply for the prisoner’s custody and transportation.

This bill amends s. 907.04, F.S.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 120-0

HB 585 — Inmate Litigation Costs
by Rep. Hukill and others (CS/CS/SB 1622 by Justice Appropriations Committee; Criminal
Justice Committee; and Senator Haridopolos)

This legislation requires the Department of Corrections to promulgate a rule that imposes
charges on inmates for postage and special delivery costs as well as duplicating costs in legal
proceedings. The costs for duplicating materials applies to civil proceedings. The department
may charge 15 cents per page for letter or legal size copies and the actual cost of duplication for
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other copies. If the inmate does not have sufficient funds to pay these costs, a lien will be placed
on the inmate’s trust account.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 116-0

HB 7137 — Drug Testing/DOC Employees
by Criminal Justice Committee and Rep. Kravitz (CS/CS/SB 1736 by Governmental Oversight
and Productivity Committee; Criminal Justice Committee; and Senators Wise and Wilson)

The bill permits the Department of Corrections to expand its current drug testing abilities to
include the testing for anabolic steroids based upon a reasonable suspicion of drug use. The only
employees the department could test under this provision would be those in “safety sensitive and
special risk positions.” The testing would be allowed for acts which occur while the employee is
on or off duty and raise a reasonable suspicion of drug use.

This bill amends s. 944.474, F.S.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 118-0

CRIMINAL OFFENSES AND PENALTIES

CS/CS/SB 250 — Prosecution of Human Trafficking
by Justice Appropriations Committee; Judiciary Committee; and Senators Margolis, King,
Smith, Rich, Campbell, Saunders, Haridopolos, Aronberg, Wilson, and Crist

The bill amends s. 787.06, F.S., which punishes human trafficking to provide legislative findings
regarding human trafficking. It expands the definition of “forced labor or services” to include:
isolating a person without lawful authority and against his or her will; using lending practices
under which the labor or services are pledged as security for the debt but are not applied toward
liquidation of the debt; destroying, concealing, removing, confiscating, withholding, or
possessing any actual or purported passport, visa, or other immigration document, or any other
actual or purported government identification document, of that person or another; causing or
threatening to cause financial harm to any person; or fraud or coercion. It also defines the terms
“financial harm” and “maintain.”

The bill further amends s. 787.06, F.S., to add criminal penalties for knowingly benefiting
financially or receiving anything of value from human trafficking; require the Florida Court
Educational Council to establish standards of instruction for circuit and county court judges who
hear cases involving victims of human trafficking and provide for periodic and timely
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instruction; require the Criminal Justice Standards and Training Commission to establish
standards for basic and advanced training programs for law enforcement officers in the subjects
of investigating and preventing human trafficking crimes; require that after January 1, 2007,
every basic skills course required for law enforcement officers to obtain initial certification
include training on human trafficking crime prevention and investigation; and require that each
state attorney develop standards of instruction for prosecutors to receive training on the
investigation and prosecution of human trafficking crimes and provide for periodic and timely
instruction.

The bill amends s. 772.102, F.S., by expanding the definition of the term “criminal activity” to
include the offenses of human trafficking and sex trafficking for purposes of seeking civil
remedies for criminal offenses under the Civil Remedies for Criminal Practices Act (ch. 772,
F.S.). Section 772.104, F.S., which is part of this act, is amended to provide that as an alternative
to recovery under a current provision of this section, that any person who proves by clear and
convincing evidence that he or she has been injured by reason of sex trafficking or human
trafficking has a cause of action for threefold the amount gained from such trafficking and is
entitled to minimum damages of $200 and reasonable attorney’s fees and court costs.

The bill amends s. 895.02, F.S., by redefining the term “racketeering activity” to include the
offense of human trafficking for purposes of the Florida RICO Act (ss. 895.01-895.06, F.S.). By
amending the definition of “racketeering activity” and reenacting various statutes, the bill also
effectively provides for the prosecution and punishment of financial transactions and other
activities related to proceeds from racketeering activity that involves human trafficking and
provides that the subject matter jurisdiction of a statewide grand jury includes racketeering
activity that involves human trafficking.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 38-0; House 120-0

CS/SB 640 — Luring or Enticing Child
by Judiciary Committee and Senators Miller, Lynn, and Klein

The bill provides that it is a first degree misdemeanor for a person 18 years of age or older to
intentionally lure or entice, or attempt to lure or entice, a child under the age of 12 into a
structure, dwelling, or conveyance for other than a lawful purpose. It is a third degree felony for
a person 18 years of age or older who, having been previously convicted of the misdemeanor
“luring or enticing a child” (luring) offense, to intentionally lure or entice, or attempt to lure or
entice, a child under the age of 12 into a structure, dwelling, or conveyance for other than a
lawful purpose. The bill clarifies the intent of the Legislature that persons “18 years of age or
older” are subject to the statute.
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The bill deletes a presumption of what constitutes the “other than a lawful purpose” element of
felony luring because this presumption has been declared unconstitutional by the Florida
Supreme Court. The bill corrects references to the felony luring statute in several statutes to
reflect that the references are solely to violations of the existing felony luring offense, not to the
misdemeanor offense or the felony offense based on a prior misdemeanor luring conviction.
Finally, the bill authorizes a law enforcement officer to make a warrantless arrest for a violation
of the luring statute where there is probable cause to believe the person committed such
violation.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 119-0

CS/SB 730 — Jason A. Gucwa Act
by Criminal Justice Committee and Senators Lynn, Aronberg, and Crist

Current law provides for immunity from prosecution for accessory after the fact for certain
family members of a felony offender. The bill removes this immunity except as to third degree
felonies committed by the offender/family member.

Regardless of the familial relation, if the offender committed a capital, life, first, or second
degree felony, and the statutory requirements are met (maintaining or assisting or aiding, and
knowledge of the commission of the crime), any person, including a family member, can be
charged as an accessory after the fact. This amendment to current law is effected in the newly-
created paragraph (c) of subsection 777.03(1), F.S.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 117-0

HB 761 — Domestic Violence Center/Trespass
by Rep. Carroll and others (SB 488 by Senators Fasano, Crist, Lynn, and Atwater)

This bill amends s. 810.09, F.S., by increasing the criminal penalty from a first degree
misdemeanor to a third degree felony for trespassing upon a certified domestic violence center
that is legally posted and properly identified (maximum possible penalty will be five years in
prison rather than one year in jail). The increased penalty for this offense is comparable to the
penalty already existing for trespassing upon other properly posted and identified properties such
as a construction site, a commercial horticulture property, or a designated agricultural site.

For the felony penalty to apply, a domestic violence center must be certified under s. 39.905,
F.S., and be legally posted and identified in substantially the following manner: THIS AREA IS A
DESIGNATED RESTRICTED SITE AND ANYONE WHO TRESPASSES ON THIS PROPERTY
COMMITS A FELONY.
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If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 117-0

CS/CS/SB 1328 — Unlawful Taking/Personal Property
by Commerce and Consumer Services Committee; Criminal Justice Committee; and Senator
Crist

The bill amends s. 812.014, F.S., the theft statute, to make the theft of a semitrailer deployed by
a law enforcement officer a first-degree felony. The provisions of the bill treats the theft of a
semitrailer of any value, if it is deployed by a law enforcement officer, in the same manner as the
theft of property valued at $100,000 or more. The bill also creates the crime of altering the “fifth
wheel” on a “commercial motor vehicle” with the intent to use the fifth wheel to commit or
attempt to commit a theft. That new crime is a second degree felony offense.

The bill amends s. 817.155, F.S., by changing the elements of the crime of “Failure to Redeliver
Hired or Leased Personal Property” by eliminating the necessity to prove fraudulent intent in
cases where a person fails to redeliver the rented property or equipment. It eliminates the prima
facie evidence of fraudulent intent inference that may be drawn from the failure to redeliver
property. Finally, the bill deletes s. 812.155(7), F.S., which excluded certain rental-purchase
agreements from s. 812.155, F.S. This deletion allows for prosecutions in rental-purchase
arrangements where there is fraud, trickery, or false representation by the lessee regardless of
whether the title is retained by the lessor.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 38-0; House 119-0

HB 7021 — Stolen Motor Vehicle
by Criminal Justice Committee and Rep. Kravitz and others (CS/SB 2014 by Judiciary
Committee and Senator Wise)

The bill creates a permissive inference that a person possessing a stolen motor vehicle knew or
should have known the vehicle was stolen. Specifically, for purposes of proving theft or dealing
in stolen property, proof that a person possesses a stolen motor vehicle and that the ignition
mechanism of the vehicle has been bypassed or the locking mechanism of the steering wheel of
the vehicle has been broken or bypassed, unless satisfactorily explained, gives rise to an
inference that the person possessing the vehicle knew or should have known that it was stolen.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-0; House 118-0
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HB 7201 — Sexual Offenses/Voyeurism
by Criminal Justice Committee and Rep. Kravitz and others (SB 198 by Senator Aronberg)

The bill amends the voyeurism criminal statute, s. 810.14, F.S, for purposes of clarification. By
removing references to photographing, filming, videotaping, or recording from the definition of
the offense of voyeurism, the statute makes clear that the proper charge for voyeuristic activities
using an imaging device is video voyeurism as set forth in s. 810.145, F.S.

This bill amends s. 810.14, F.S.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 113-0

CRIMINAL PROCEDURE

HB 61 — Postsentencing Testing/DNA Evidence
by Reps. Quinones, Bogdanoff, and others (SB 186 by Senators Villalobos, Lynn, Crist, and
Argenziano)

Current law provided a four-year window for a convicted person claiming innocence to file a
postconviction motion seeking the testing of DNA evidence. The four-year window expired
October 1, 2005.

The bill removes the four-year time limitation and expands those eligible to request DNA testing.
Any person convicted of a felony and sentenced before July 1, 2006, may petition the court for
postconviction DNA testing.

In addition, the hill:

* Creates a front-loaded system for testing DNA evidence that requires the court to inquire
of the defendant, defense counsel, and the state as to the existence of DNA evidence,
which could exonerate the defendant, before accepting a plea of guilty or no contest.

¢ Authorizes DNA testing for persons entering a plea of guilty or no contest after July 1,
2006, with no deadline, if newly discovered facts or evidence are offered in support of
the motion, or if the evidence sought to be tested was not disclosed by the state prior to
the entry of the plea.

* Repeals the corresponding court rule of procedure to the extent it is inconsistent with the
bill.

* Requires the maintenance of physical evidence until the defendant’s sentence is
completed.
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If approved by the Governor, these provisions take effect upon becoming law, retroactive to
October 1, 2005.
Vote: Senate 40-0; House 113-1

HB 85 — Assault or Battery
by Rep. Taylor and others (CS/CS/SB 212 by Justice Appropriations Committee; Criminal
Justice Committee; and Senators Baker, Bennett, and Crist)

The bill adds licensed security officers who are wearing an identifiable uniform to the list that
provides enhanced criminal penalties for assaulting or battering certain enumerated persons
under s. 784.087, F.S. (The uniform is required to have at least one visible patch or emblem that
identifies the employing agency and the employee as a licensed security officer.) It also adds
non-sworn law enforcement employees who are in uniform and certified as agency inspectors,
blood alcohol analysts, or breath test operators while engaged in processing, testing, evaluating,
analyzing, or transporting persons who are detained or under arrest for DUI.

Accordingly, an assault or battery offense committed against a security officer or non-sworn law
enforcement agency employee as described above will be reclassified one degree higher than it is
currently classified as follows: in the case of assault, from a misdemeanor of the second degree
to a misdemeanor of the first degree; in the case of battery, from a misdemeanor of the first
degree to a felony of the third degree; in the case of aggravated assault, from a felony of the third
degree to a felony of the second degree; and in the case of aggravated battery, from a felony of
the second degree to a felony of the first degree. This results in increasing the maximum
sentence that can be imposed for an assault or battery offense committed against such persons in
the same manner as if the offense is committed against a law enforcement officer or firefighter.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 30-9; House 120-0

HB 147 — Criminal Prosecutions
by Rep. Kravitz and others (SB 658 by Senator Wise)

The bill creates a new section of statute which provides that in criminal prosecutions, after the
closing of evidence, the prosecuting attorney shall open the closing arguments, the accused or the
attorney for the accused may reply, and the prosecuting attorney may reply in rebuttal.

The bill also repeals Florida Rule of Criminal Procedure 3.250 to the extent that it is inconsistent
with the provisions in the bill.

This bill creates s. 918.19, F.S. This bill repeals part of Rule 3.250, Florida Rules of Criminal
Procedure.
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If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 34-0; House 115-0

HB 827 — Pretrial Release
by Rep. Planas (CS/CS/SB 2018 by Judiciary Committee; Criminal Justice Committee; and
Senator Wise)

The bill requires judges who grant monetary bail to set a separate and specific bail amount for
each charge or offense.

The bill also provides that a defendant must comply with all conditions of pretrial release.

Further, the bill amends statutes relating to bail bonds concerning forfeiture to judgment and
cancellation.

The bill expands the actions that satisfy the conditions of the bond to include: an acquittal or the
withholding of an adjudication of guilt.

This bill substantially amends ss. 903.02, 903.047, 903.27, and 903.31, F.S.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-0; House 119-0

SB 1386 — Youthful Offenders
by Criminal Justice Committee and Senators Crist and Lynn

This bill remedies a problem in the youthful offender statutes which the district courts of appeal
have pointed out as needing attention. Two provisions in the youthful offender statutes in

ch. 958, F.S., when read together, lead to the unlikely conclusion that a youthful offender who
violates the terms of probation may only be sentenced to 364 days in jail. Under current law,
because of this incongruity, the courts are not allowed to sentence the violator to any of the four
sentences which the courts might have originally sentenced the offender to. This legislation
remedies that problem by amending s. 958.045(5)(c), F.S., and permits the courts to sentence the
probation violator to any sentence which he or she might have been originally sentenced to when
the terms of probation are violated.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-0; House 118-0
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DUI

HB 187 — Lawful Testing/Alcohol or Substances
by Rep. Porth and others (CS/CS/SB 232 by Transportation Committee; Criminal Justice
Committee; and Senators Fasano, Baker, and Lynn)

In order for a breath or blood test to be considered valid under the DUI statute, the test must be
performed substantially in accordance with methods approved by the Department of Law
Enforcement and by an individual possessing a valid permit issued by the Department of
Highway Safety and Motor Vehicles. Upon the request of the person tested, full information
concerning the test taken at the direction of the law enforcement officer must be made available
to the person or his or her attorney.

This legislation mandates full information be provided to the driver and his or her attorney, upon
request, concerning the results of the DUI test taken. Full information is limited to the following:

* The type of test administered and the procedures followed:;

* The time of the collection of the blood or breath test sampled;

* The numerical results of the test indicating the alcohol content of the blood and breath;

* The type and status of any permit issued by the Department of Law Enforcement which
was held by the person who performed the test; and

¢ If the test was administered by means of a breath testing instrument, the date of
performance of the most recent required inspection of such instrument.

Full information does not include manual, schematics, or software of the instrument used to test
the person or any other material not in the actual possession of the state. Additionally, full
information will not include information in the possession of the manufacturer of the test
instrument.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 36-3; House 113-0

JUVENILE JUSTICE

CS/SB 1748 — Juvenile Justice
by Judiciary Committee and Senator Wise

Chapter 985, F.S., addresses Florida’s juvenile justice system. Some judges, prosecutors, defense
attorneys, and agency personnel have indicated that the chapter’s current organization is difficult
to utilize in practice.
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This bill reorganizes ch. 985, F.S., to provide a chronological presentation of the delinquency
proceeding from the introduction of the child into the system to the case outcome. It divides the
chapter into 13 parts. It also divides larger sections within the chapter into smaller parts that are
given more meaningful section and subheading names to better describe and organize the
chapter’s contents.

The bill is designed to be strictly a technical rewrite of ch. 985, F.S., with no substantive changes
to current law.

If approved by the Governor, these provisions take effect January 1, 2007.
Vote: Senate 39-0; House 120-0

LAW ENFORCEMENT

HB 41 — Nonjudicial Arrest Record/Expunction
by Rep. Dean and others (CS/SB 1844 by Judiciary Committee and Senators Haridopolos, Crist,
and Wilson)

This bill requires the local law enforcement agency that wrongly arrests a juvenile or adult to
apply to the Florida Department of Law Enforcement (FDLE) for an administrative expunction
of that non-judicial arrest record, if the agency or court determines the arrest is a mistake or that
it is unlawful.

It also allows an adult or the parent or legal guardian of a minor child to apply to the FDLE for
an administrative expunction under these same circumstances, if the application is accompanied
by an endorsement from the head of the arresting agency or the state attorney in the judicial
circuit in which the arrest occurred.

Finally, the bill provides that an application or endorsement is not admissible as evidence in any
judicial or administrative proceeding, nor is either one to be construed as an admission of
liability in connection with the arrest.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 120-0

SB 124 — Sovereign Immunity/Law Enforcement
by Senators Posey and Smith

The bill establishes some limits on civil liability for law enforcement agencies when their
officers pursue fleeing suspects. The bill provides that an employing law enforcement agency is
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not liable for injury, death, or property damage caused by a person fleeing from a law
enforcement officer in a motor vehicle if:

* The pursuit is not conducted in a reckless manner;

* The officer reasonably believes that the person fleeing has committed a forcible felony;
and

* The pursuit is conducted in accordance with a written policy governing high speed
pursuit and the officer received instruction from the employing agency on the high speed
pursuit policy.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 119-0

HB 151 — Law Enforcement

by Rep. Adams and others (CS/CS/CS/CS/SB 544 by Justice Appropriations Committee;
Governmental Oversight and Productivity Committee; Judiciary Committee; Criminal Justice
Committee; and Senators Fasano and Crist)

The bill requires the Florida Department of Law Enforcement (FDLE) to compile and maintain
an automated database of persons who are prohibited from purchasing a firearm based on court
records of adjudications of mental defectiveness or commitments to mental institutions. The
clerks of court must submit these records to the FDLE within one month of the rendition of the
adjudication or commitment.

The bill increases the amount of time that protective services can be provided to a witness or
victim who is at risk of harm upon certification by a state attorney or the statewide prosecutor.

The bill deletes a requirement for law enforcement agencies and the FDLE to create reports
documenting the sale of forfeited property.

The bill provides immunity from civil liability for damages when an agency, employee,
individual, or entity responds in good faith to a request from a law enforcement agency to
publicly release information relating to a missing child, commonly known as an Amber Alert.

The bill provides that the $50 that the FDLE receives from the $135 in court costs for driving
under the influence or boating under the influence be deposited in the FDLE’s Operating Trust
Fund. Investigative costs recovered on the FDLE’s behalf must be deposited in the FDLE’s
Forfeiture and Investigative Support Trust Fund.

The bill requires the Criminal Justice Information Program to, as authorized by law, retain
fingerprints submitted by criminal justice and noncriminal justice agencies to the FDLE for a
criminal history background screening in a manner provided by rule and enter the fingerprints in
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the statewide automated fingerprint identification system. Agencies may participate in the search
process by paying an annual fee to the FDLE, which can be waived or reduced by the executive

director of the FDLE for good cause shown. There is no fee charged to criminal justice agencies
for criminal justice purposes.

The bill provides that the clerks of the court must submit disposition reports relating to offenders
who are minors to the Criminal Justice Information Program. The FDLE must make online
access to Florida criminal justice information available to each judge in the state courts.

The bill provides that a criminal justice agency that is authorized to conduct a criminal
background check on an agency employee (other than an officer) may submit the employee’s
fingerprint identification information to the FDLE to obtain state and national criminal history
information. The FDLE shall retain this information and search all arrest fingerprint cards
against the fingerprints of the agency employee. A criminal history check, whether an initial
check or a renewal check, must include a Florida criminal history provided by the FDLE. Florida
criminal history information may be provided by a private vendor only if that information is
directly obtained from the FDLE for each request. When a national criminal history check is
required or authorized by state law, the national criminal history check must be submitted by and
through the FDLE unless otherwise required by federal law.

The bill expands the list of offenses that cannot be sealed or expunged to include voyeurism and
also to include offenses specified as predicate offenses for registration as a sexual predator or a

sexual offender, which will result in the offenses of false imprisonment and luring or enticing a

child and certain offenses related to pornography being ineligible for sealing or expunction.

The bill requires the FDLE to retain and enter into the statewide automated fingerprint
identification system all fingerprints of officers. The FDLE must search all arrest fingerprint
cards against the fingerprints of the officers submitted and report to the employing agency if a
fingerprint from an arrest card is identified as matching an officer’s fingerprints. An officer
whose fingerprints are not retained by the FDLE must be refingerprinted and the fingerprints
must be forwarded to the FDLE.

The bill authorizes the FDLE to spend not more than $5,000 annually to purchase and distribute
promotional materials or items that serve to advance with dignity and integrity the goodwill of
this state and the FDLE and to provide basic refreshments at meetings of the FDLE with
representatives from other governmental entities.

Finally, the bill punishes as a first-degree misdemeanor the unauthorized and knowing use of the
words “Florida Department of Law Enforcement,” “F.D.L.E.,” “FDLE,” or “Florida Capitol
Police,” or the use of a department logo or emblem in connection with any publication or
production in a manner reasonably calculated to convey the impression.
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If approved by the Governor, these provisions take effect July 1, 2006, except as otherwise
expressly provided in this act.
Vote: Senate 39-0; House 115-0

HB 919 — Law Enforcement Investigations
by Rep. Grant and others (CS/SB 1418 by Criminal Justice Committee and Senator Atwater)

The bill provides that it is a first degree misdemeanor for a person to knowingly and willfully
give false information to a law enforcement officer who is conducting a missing person
investigation or felony criminal investigation with the intent to mislead the officer or impede the
investigation.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 33-0; House 116-0

HB 1593 — Cybercrime Office/Legal Affairs Department
by Rep. Barreiro and others (CS/SB 2322 by Judiciary Committee and Senators Crist and
Campbell)

The bill creates s. 16.61, F.S., to provide a Cybercrime Office (office) in the Department of
Legal Affairs within the Office of the Attorney General. Essentially, this bill codifies the
Cybercrime unit established by the Attorney General in 2005. The bill authorizes the office to
investigate violations of state law pertaining to the sexual exploitation of children which are
facilitated by or connected to the use of any device capable of storing electronic data.

The bill provides that investigators employed by the Cybercrime Office who are certified in
accordance with s. 943.1395, F.S., are law enforcement officers of the state who shall have the
authority to conduct criminal investigations, bear arms, make arrests, and apply for, serve, and
execute search warrants, arrest warrants, capias, and all necessary service of process throughout
the state. Further, in carrying out the duties and responsibilities of s. 16.61, F.S., the Attorney
General, or any duly designated employee, is authorized to subpoena witnesses or materials
within or outside the state, administer oaths and affirmations, and collect evidence for possible
use in civil or criminal judicial proceedings; and seek any civil remedy provided by law,
including, but not limited to, a remedy provided under the Florida Contraband Forfeiture Act.

Finally, the bill provides that the Attorney General, or any duly designated employee, shall
provide notice to the local sheriff, or his or her designee, of any arrest effected by the
Cybercrime Office.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 118-0
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PUBLIC RECORDS

HB 605 — DJJ/Personal ID Information/Personnel
by Rep. Planas (CS/CS/SB 1320 by Governmental Oversight and Productivity; Criminal Justice
Committee; and Senator Crist)

The bill creates a public records exemption for home addresses, telephone numbers, and
photographs of current or former specified personnel of the Department of Juvenile Justice. It
also exempts home addresses, telephone numbers, and the place of employment of the spouse
and children, and the name of the school or daycare facility of the children.

The specific persons to whom the newly-created exemption applies are current or former:

¢ juvenile probation officers

¢ juvenile probation supervisors

¢ detention superintendents

e assistant detention superintendents
* senior juvenile detention officers

* juvenile detention officer supervisors
* juvenile detention officers

* house parents | and Il

* house parent supervisors

* group treatment leaders

* group treatment leader supervisors
* social service counselors

¢ rehabilitation therapists

The bill provides for repeal of this new exemption on October 2, 2011, unless it is reviewed and
reenacted by the Legislature.

The bill sets forth the “justification” or public necessity for the exemption as being a potential for
harm or threat of harm by a juvenile defendant, or friend or family member of a juvenile
defendant.

Section 409.2577, F.S., is reenacted by the bill for the purpose of incorporating the changes
made by the bill to s. 119.071 (4)(d), F.S., which is referenced therein.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-0; House 89-27
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HB 1001 — Biometric ID Information/Public Record
by Rep. Adams (CS/SB 2292 by Criminal Justice Committee and Senator Fasano)

The bill creates a public records exemption for biometric identification information held by an
agency before, on, or after July 1, 2006. The exemption applies, therefore, to biometric
identification information currently in the possession of agencies.

The definition of “agency” in ch. 119, F.S., is: “any state, county, district, authority, or
municipal officer, department, division, board, bureau, commission, or other separate unit of
government created or established by law including, for the purposes of this chapter, the
Commission on Ethics, the Public Service Commission, and the Office of Public Counsel, and
any other public or private agency, person, partnership, corporation, or business entity acting on
behalf of any public agency.” s. 119.011(2), F.S.

The bill states that “biometric identification information” means any record of friction ridge
detail, fingerprints, palm prints, and footprints. The definition would include hard copies (paper
and ink) as well as electronic records.

There is a statement of public necessity included in the bill.

The exemption expires on October 2, 2011, unless reviewed and reenacted by the Legislature
prior to that time.

This bill amends s. 119.071, F.S.

The bill becomes effective on July 1, 2006, if Senate Bill 544, or similar legislation relating to
biometric identification information held by an agency, is adopted in the same legislative session
or an extension thereof and becomes law.

Vote: Senate 40-0; House 116-0

HB 7115 — Autopsy Photos, Videos, and Audio/OGSR

by Governmental Operations Committee and Rep. Rivera (CS/SB 1052 by Governmental
Oversight and Productivity Committee; Criminal Justice Committee; and Senators Wise, King,
Smith, Lynn, Wilson, Haridopolos, and Crist)

The bill reenacts the public records exemption in s. 406.135, F.S., which provides that
photographs and video or audio recordings of an autopsy in the custody of a medical examiner
are confidential and exempt from s. 119.07(1), F.S., and s. 24(a), Art. |, State Constitution,
except they are accessible to certain specified family members of the decedent and public
governmental agencies without a court order. It amends s. 406.135, F.S., to remove the sentence
that requires its repeal. The bill also makes some clarifying and stylistic changes, but there are no
substantive changes made to the statute.
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If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 38-0; House 93-25

SEXUAL PREDATORS AND OFFENDERS

CS/SB 508 — Sexual Predators/Residency
by Justice Appropriations Committee and Senators Aronberg, Crist, Wilson, and Klein

This legislation redefines what constitutes permanent and temporary residences under The
Sexual Predators Act. The bill reduces from 14 to 5 days the amount of time sexual predators
may reside somewhere for that place to become their permanent or temporary residence. The net
result of these changes is to reduce the amount of time that sexual predators are allowed to reside
somewhere before they must report that new residence to FDLE or the sheriff’s office.

The bill also mandates that a court must require electronic monitoring if it does not revoke
probation or community control for certain registered sexual offenders and predators who violate
the conditions of their probation or community control.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 116-0

CS/SB 646 — Sexual and Career Offenders
by Judiciary Committee and Senator Campbell

The bill amends the definition of “institution of higher education” in ss. 775.21, 943.0435, and
944.607, F.S., to include a “career center.” As a result, a sexual predator or sexual offender who
is enrolled, employed, or carrying on a vocation at a career center is required to provide to the
Florida Department of Law Enforcement (FDLE) the name, address, and county of the
institution, as well as additional information, and is required to report any change in enrollment
or employment status to the sheriff or the Department of Corrections (DOC), as applicable. The
sheriff or the DOC, as applicable, is required to notify the career center when a sexual offender
or sexual predator is employed or enrolled there.

The bill also amends s. 775.21, F.S., to clarify language relating to qualifying prior felonies for
the sexual predator designation and to provide that the local sheriff is the sole location for sexual
predators to report a change in residence. The bill adds two offenses to the list of offenses for
which a person can be designated as a sexual predator under the section, and amends

ss. 943.0435, 944.606, and 944.607, F.S., to add those offenses to the list of offenses for which a
person may qualify as a sexual offender under those sections. The offenses pertain to selling or
buying a minor into sex trafficking or prostitution and sexual misconduct by a Department of
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Juvenile Justice (DJJ) program employee (or an employee of a program operated by a provider
under a contract with the DJJ) with a juvenile offender detained or supervised by, or committed
to the custody of, the DJJ.

The bill also amends s. 943.0435, F.S., to clarify which particular provisions alone or in
combination with other provisions qualify a person as a sexual offender under that section, and
amends ss. 775.21, 943.0435, and 944.607, F.S., to clarify that a person who lives in Florida and
has been designated as a sexual predator or sexual offender and who is subject to registration or
public notification in another state must register as a sexual offender in Florida, even if the
person does not otherwise qualify as a sexual predator or sexual offender under Florida law.

The bill also amends s. 775.261, F.S., to provide that that section applies to career offenders
released on or after July 1, 2002, from a sanction imposed in this state for a designation as a
habitual violent felony offender, a violent career criminal, a three-time violent felony offender,
or a prison releasee reoffender. This change reconciles the “start date” in's. 775.261, F.S., with
the “start date” in s. 944.608, F.S.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 39-0; House 120-0

HB 1167 — Sexual Predators
by Rep. Bean and others (CS/SB 1834 by Criminal Justice Committee and Senator Baker)

The bill prohibits a person who is designated a sexual predator under s. 775.21, F.S., from
possessing a prescription drug, as defined in s. 499.003(2), F.S., for the purpose of treating
erectile dysfunction. The first time the sexual predator possesses the drug for this purpose it is a
second degree misdemeanor; a second or subsequent violation is a first degree misdemeanor.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 35-0; House 114-0

VICTIMS AND PUBLIC PROTECTION

HB 7177 — Prosecutions/Time Limitations/DNA
by Criminal Justice Committee and Rep. Kravitz (CS/SB 1522 by Criminal Justice Committee
and Senator Diaz de la Portilla)

The bill eliminates, under circumstances where the perpetrator’s identity is established by DNA
evidence, the current Statutes of Limitation for certain personal crimes of violence by further
amending subsection (15), and creating a new subsection (16) of s. 775.15, F.S.
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The bill provides that the following offenses can be prosecuted at any time after the date on
which the identity of the accused is established, or should have been established by the exercise
of due diligence, through the analysis of DNA evidence, if a sufficient portion of the evidence
collected at the time of the original investigation and tested for DNA is preserved and available
for testing by the accused:

e aggravated battery or felony battery
¢ Kkidnapping or false imprisonment

¢ sexual battery

* lewd or lascivious offenses

* burglary

* robbery

e carjacking

¢ aggravated child abuse

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 40-0; House 120-0
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DOMESTIC SECURITY

HB 7145 — Seaport Security

by Domestic Security Committee and Rep. Adams and others (CS/CS/CS/SB 190 by Justice
Appropriations Committee; Commerce and Consumer Services Committee; Criminal Justice
Committee; and Senators Wise and Lynn)

This bill creates several new sections of Florida Statutes relating to seaport security and amends
s.311.12, F.S.

Section 311.111, F.S., is created to require seaport authorities and governing boards to designate
security areas and access requirements on seaports. Designation categories include: Unrestricted
Public Access Area, Restricted Public Access Area, Restricted Access Area, Secured Restricted
Access Area, and an additional category of Temporary Designation which is established to allow
flexibility in restricting port access during times of high terrorist threat. The bill provides criteria
for each designation and requires that they be incorporated into each seaport’s security plan.

Subsection (2) and paragraph (b) of subsection (4) of s. 311.12, F.S., are amended and paragraph
(e) to subsection (3) and subsections (7) and (8) are added to s. 311.12, F.S., to provide:

e Each seaport identified in s. 311.09, F.S., beginning January 1, 2007 and continuing
every 5 years thereafter, shall revise its seaport security plan based on the results of
continual, quarterly risk assessments;

¢ Each seaport security plan shall be inspected for compliance and must be reviewed and
approved by the Office of Drug Control and the Department of Law Enforcement based
solely upon the standards set forth under the most current Maritime Transportation
Security Act, 33 C.F.R. s. 105.305, and s. 311.12(1), F.S;

* Any restricted access area with a potential occupancy of 50 or more persons, any cruise
terminal, or any business operation located adjacent to an unrestricted public access area
shall be protected according to specified terrorist threat mitigation standards;

* The Department of Law Enforcement shall inspect every seaport within the state to
determine if all security measures adopted by the seaport are in compliance with
specified standards. The department shall report its findings to the Domestic Security
Oversight Council and the U.S. Coast Guard for review along with requests for necessary
corrective action;

* A waiver process shall be established for an individual who is found to be unqualified for
unescorted access under Florida Statute and is denied employment by a seaport;
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* The Office of Drug Control and the executive director of the Department of Law
Enforcement may modify or waive any seaport physical facility requirement upon a
finding or other determination that the purposes of the standard have been reasonably
met. The Domestic Security Oversight Council shall review waivers not granted within
90 days or jointly rejected by the office and the department;

* The unauthorized possession of a concealed weapon or operation , control, or possession
of a vehicle in which a weapon is concealed or stored, while in a designated restricted
area of a seaport, constitutes commission of a misdemeanor of the first degree; and

e A Seaport Security Advisory Council is created under the Office of Drug Control to
review statewide seaport security standards for applicability and effectiveness. The
council shall be appointed by the Governor and consist of representatives from the
seaport industry and specified state agencies.

Section 311.121, F.S., is created to establish a training and certification program for seaport
security officers. A candidate for certification as a seaport security officer must have received a
Class D license as a security officer, have successfully completed certified training curriculum
for a Class D license or been determined to have equivalent experience, and completed training
or training equivalency to become a certified seaport security officer.

The Seaport Security Officer Qualification, Training, and Standards Coordinating Council is
created under the Department of Law Enforcement in order to establish a seaport security officer
training program. The council shall, by December 1, 2006, identify the qualifications, training,
and standards for seaport security officer certification and recommend a training curriculum. The
Department of Education shall develop the council’s curriculum recommendations. The
Department of Agriculture and Consumer Services shall provide seaport security officer
certificates for issuance by licensed schools.

Section 311.122, F.S., is created to provide for the establishment of seaport law enforcement
agencies. Each seaport is authorized to create a seaport law enforcement agency for its facility.
Such agencies must meet all state standards under certified law enforcement guidelines. A
minimum of 30 percent of the aggregate personnel must be state-certified law enforcement
officers with additional seaport security training.

Section 311.123, F.S., is created to provide for the establishment of a maritime domain security
awareness training program for all personnel employed within a seaport’s boundaries.

Section 311.124, F.S., is created to grant any Class D or Class G seaport security officer, during
the performance of his/her normal duties, the authority to detain a person who is believed to be
trespassing in a seaport restricted area. Such detention must be based on probable cause and must
be performed in a reasonable manner for a reasonable amount time pending the arrival of a law
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enforcement officer. A seaport security officer performing such action shall not be criminally or
civilly liable for false arrest, false imprisonment, or unlawful detention.

Section 817.021, F.S., is created to provide that a person, who willfully and knowingly provides
false information in obtaining or attempting to obtain a seaport security identity card, commits a
felony of the third degree.

If approved by the Governor, these provisions take effect July 1, 2006.
Vote: Senate 37-0; House 119-0

HB 7033 — Public Records/Security Systems Plans
by Governmental Operations Committee and Rep. Rivera (CS/SB 696 by Governmental
Oversight and Productivity Committee and Domestic Security Committee)

This bill revises and reenacts s. 119.071, F.S., and s. 286.0113, F.S., which provide public
records and public meetings disclosure exemptions for security systems plans. The exemptions
protect certain records and information that could be used by individuals who are intent on
performing terrorist acts. The bill removes a scheduled repeal of these sections under the Open
Government Sunset Review Act.

Security systems plan information exempted from public disclosure under this bill includes
records, photographs, audio and visual presentations, schematic diagrams, surveys, threat
assessments, threat response plans, sheltering arrangements, and manuals for security personnel,
emergency equipment, and security training.

That portion of a meeting that would reveal a security system plan or portion thereof is made
confidential and exempt.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 40-0; House 119-0

HB 7023 — Public Records/Medical Facilities Information
by Governmental Operations Committee and Rep. Rivera (CS/SB 698 by Governmental
Oversight and Productivity Committee and Domestic Security Committee)

This bill revises and reenacts s. 381.95, F.S., which provides a public records disclosure
exemption for information concerning medical facilities and laboratories. The exemption
protects information that is maintained by the Department of Health as a part of the state’s plan
to defend against terrorism. The bill removes a scheduled repeal of this section under the Open
Government Sunset Review Act.
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Medical facilities information exempted from public records disclosure under this bill includes
information identifying or describing the name, location, pharmaceutical cache, contents,
capacity, equipment, physical features, or capabilities of individual medical facilities, storage
facilities, or laboratories.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 39-0; House 117-1

HB 7025 — Public Records/Hospital Emergency Management Plans
by Governmental Operations Committee and Rep. Rivera (CS/SB 700 by Governmental
Oversight and Productivity Committee and Domestic Security Committee)

This bill revises and reenacts s. 395.1056, F.S., which provides a public records and a public
meetings disclosure exemption for certain hospital comprehensive emergency management plan
components. The exemption protects information that addresses a public or private hospital’s
response to terrorism. The bill removes a scheduled repeal of this section under the Open
Government Sunset Review Act.

Hospital information exempted from public records disclosure under this bill includes security
systems or plans; vulnerability analyses; emergency evacuation transportation; sheltering
arrangements; post-disaster activities including provisions for emergency power, food and water;
post-disaster transportation; supplies including drug caches; staffing; emergency equipment; and
individual identification of residents, transfer of records, and methods of responding to family
inquiries.

That portion of a meeting that would reveal information contained in a hospital’s comprehensive
emergency management plan in response to an act of terrorism is also exempt.

If approved by the Governor, these provisions take effect October 1, 2006.
Vote: Senate 40-0; House 119-0
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EMERGENCY PREPAREDNESS

HB 47 — Hurricane Preparedness/Sales Tax Exemption

by Rep. Greenstein and others (CS/CS/CS/CS SB 24 by Ways and Means Committee;
Government Efficiency Appropriations Committee; Commerce and Consumer Services
Committee; Domestic Security Committee; and Senators Baker, Campbell, Atwater, Sebesta,
Alexander, Diaz de la Portilla, Wise, Haridopolos, Wilson, Saunders, Lynn, Crist, and Aronberg)

This bill (Chapter 2006-7, L.O.F.) provides for a sales and use tax exemption for certain items
used to prepare for and withstand a hurricane. The following items are exempt from sales and
use tax collections during the period from May 21, 2006 through June 1, 2006:

Any portable self-powered light source selling for $20 or less;

Any portable self-powered radio, two-way radio, or weather band radio selling for $50 or
less;

Any tarpaulin or other flexible waterproof sheeting selling for $50 or less;
Any ground anchor system or tie-down Kit selling for $50 or less;
Any gas or diesel fuel tank selling for $25 or less;

Any package of AAA-cell, AA-cell, C-cell, D-cell, 6-volt, or 9-volt batteries, excluding
automobile and boat batteries, selling for $30 or less;

Any cell phone battery selling for $60 or less and any cell phone charger selling for $40
or less;

Any non electric food storage cooler selling for $30 or less;

Any portable generator used to provide light or communications or preserve food in the
event of a power outage selling for $1,000 or less;

Any storm shutter device selling for $200 or less (A storm shutter device is defined as
materials and products manufactured, rated, and marketed specifically for the purpose of
preventing window damage from storms);

Any carbon monoxide detector selling for $75 or less;
Any blue ice selling for $10 or less; and

Any single product consisting of two or more of the above items, or other tax exempt
items, selling for $75 or less.

These provisions became law upon approval by the Governor on April 27, 2006.
Vote: Senate 35-0; House 117-1
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HB 7121 — Disaster Preparedness Response

by Domestic Security Committee and Rep. Adams and others (CS/CS/SB 862 by Transportation
and Economic Development Appropriations Committee; Domestic Security Committee; and
Senators Diaz de la Portilla, Fasano, Wilson, Bullard, Atwater, and Klein)

Legislative Findings

The Legislature finds that there is a need to improve the state’s preparedness and response
capabilities for disasters. In making this finding, the Legislature identified areas of critical
concern including: construction or hardening of emergency operations centers to meet
survivability standards; providing permanent generator capacity at special needs shelters;
construction or hardening of additional shelters for the general public including retrofitting
existing structures to meet minimum public shelter standards; improving logistical staging and
warehouse capacity for commodities, and planning for hurricane evacuations. To meet these
needs, the Legislature appropriated $151.7 million including:

* 345 million for construction and hardening of emergency operations centers
e $52.8 million for generators in special needs shelters

e $15 million for expanding public shelter capacity

e $29 million for evacuation mapping and planning projects

* $6.5 million for logistics staging and warehousing improvements

¢ $3.4 million for public education and hurricane preparedness information

Motor Fuel Dispensing Facilities

Section 526.143, F.S., is created, effective July 1, 2006, to require alternate generated power
capacity at certain motor fuel dispensing facilities. Motor fuel terminal facilities and wholesalers
must become capable of operating their fuel tanker loading racks on alternate generated power
by June 1, 2007. After July 1, 2006 all newly constructed and substantially renovated motor fuel
retail outlets must be pre-wired in order to operate on alternate generated power. In addition,
motor fuel retail outlets that meet certain county size and fueling positions criteria, and located
within one-half mile of an interstate highway or designated evacuation route, must be pre-wired
to operate on alternate generated power by June 1, 2007.

Corporations and other entities owning 10 or more motor fuel retail outlets in a single county are
required to keep and maintain at least 1generator for every 10 outlets. In addition, corporations
and other entities owning 10 or more outlets solely within a single domestic security region shall
maintain written agreements, including reciprocal agreements, with similar entities outside the
region for shared use of portable generators.
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These generators and pre-wired requirements provide the ability to shuttle generators between
motor fuel retail outlets in order to pump stored fuel while the electrical power grid and bulk fuel
distribution systems recover back to normal capacity.

Florida Disaster Motor Fuel Supplier Program

Section 526.144, F.S., is created, effective July 1, 2006, to establish a voluntary network of
emergency responders to provide fuel supplies and services to government agencies; medical
institutions; critical infrastructure; and emergency, health care, repair, and law enforcement
personnel as well as the general public. Only motor fuel retail outlets participating in the
program may operate during declared curfew hours. In addition, outlets participating in the
program may request priority on receiving fuel resupply. While such priority is not binding,
emergency management officials shall consider such requests in determining appropriate
response actions.

The regulation, siting, and placement of alternate power source capabilities at motor fuel
dispensing facilities following a major disaster is preempted to the state. In conjunction with this
provision, the Division of Emergency Management shall provide a set of standards for the
regulation of retail establishments that are recognized as part of the state emergency management
plan. The division must establish these standards in a report to the Governor, the President of the
Senate, and the Speaker of the House no later than February 1, 2007. Pending establishment of
these standards, regulation of retail establishments participating in state emergency operations
response activities is preempted to the state until July 1, 2007. After July 1, 2007 retailers may
choose to opt into the state emergency management plan standards and program or alternately
comply with existing local regulations.

Price Gouging

Section 501.160, F.S., is amended, effective July 1, 2006, to provide that the prohibition on
unconscionable pricing during a declared emergency is effective for an initial period not to
exceed 60 days. Renewal shall be required to be specifically stated in any subsequent renewals of
the Governor’s declaration of a state of emergency.

Vertical Accessibility

Section 553.509, F.S., is amended to require a provision for alternate generated power capability
for elevators in high-rise multi-family residential dwellings. Any owner of a residential multi-
family dwelling or condominium, at least 75 feet high, with a public elevator, must have at least
one elevator capable of operating on alternate generated power for a number of hours each day
for 5 days after a disaster caused power outage. Owners of such buildings must also develop and
maintain an emergency operations plan for the building.
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Owners of affordable residential dwellings for persons age 62 and older, which are financed or
insured by the U.S. Department of Housing and Urban Development, must develop an
emergency evacuation plan if unable to comply with the alternate generated power requirement.

Division of Emergency Management Responsibilities

Section 252.35, F.S., is amended, effective July 1, 2006, to assign duties to the Division of
Emergency Management.

The division shall conduct a public education campaign on emergency preparedness issues
including the personal responsibility of individual citizens to be self-sufficient for up to 72 hours
following a natural or manmad